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Coml-evening Ladies and 


y-fourth ^nnual] Meeting 


үйлөр thet is doesn't 


loc ike Burton Lane up here, obviously you are right. 
Our cs teemed oresident is away cn a trip ebro ], Partly 


on iusiness and partly tring д 


well earned vacation. 


For mot only hes he given of himself to the many problems 


of the Guild tùis past year but, 


I an sure that you know, be 


was 'iccnly involved with bis show, ON A CLEAR DAY, which is 


finally open and is currently playing on Crocdvay. 


So it falls upon 


> 


© 


me to bring you the status 


yeoort about activities and accomplishments this year. 


Incidentally, I ! 
arrived fron France. "american 
Authors, Hotel Warick, New York 


to be with you tonight. The Cor 


wave а wire which just 


Guild of Composers and 
City. І am so sorzy not 


псі is to be congratulated 


on the wonderful). work it has done this year.  AGAC Goes 


more each year to help writers obtain all that they are 


entitled to. 


regards to everyone. 


I am proud to be working with you. Best 


Burton Lane.” 


Now, here are tie results of the election. 


The Council members elected were Dorothy Fields, Duke 


Billington, Charles tobias, Virg 


il Thomoson, Vic lizzie, 


d 


| 
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| 
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Jay Gorney and Jack Seiyal. | 
: The officers с) ссіса are President, Burton 
Lone; Exeevtive Vico-"rct! ient, Leonard Vitcup; Vicc- 
Prcesidénts, Darry Ruby and Parold Speenar; Secretary, Kay 
Swift; Treasurer, Alex Kraner; Chairman of the Board, Abic 
Baer. 

Please rise while I reud the list of the 
deceased members. Anna Bryant, Joseph Bloufox, Nat King 
Cole, Joe Cooper, Buddy Ficlds, Thomas Ginhart, Ccorge 
^. Goodwin, Hy Heath, Jobn Taska Howard, Art Kastle, Ben 
Light, Albert J. Lindberg, Howard O. Mitchell, Owen Morphy, 
Roaring Red Nichols, Ray Rash, Don Redmond, Murray Rich, 
Glenn Raoul, Ten Sncidcr, John B. Sole, Sam H. Stept, 


Arthur Turcker, Claude Thornhill, Harry Tearney, Myra Utt, 


Jan Weber, Clarence Williams and Spencer Willioms. 


I know that you will be interested to 
learn that — mele a contribution to the American Cancer 
Fund in memory of Nat King Cole. He was a loyal member of 
AGAC. Пе was a performer who did so much for so many song 
writers. 

Unfortunately one of the spcakcrs for tonight 
has to leave carly because his wife isn't well. Пе is a 
man that you all know. A charter member. Не has probably 


held every office in AGAC inc’: ay that of President. And 


E 35 4 


Who, as you know, was just elected again to the Council. 


Re rently pecans no introduction.  CharJic Tobias. 
Hn. bitt: Looking around here, please 


befieve me that I am not disappointed about the crowd 


because there ore tines when we used to have to run from 

the dais out there te have an audicnee. There was nobody 

there. But we still hod loyal and vonder ful members. 
So you see, it isn't that annual meeting 


that makes this organizi vion what it is. It's how we feel 


about it and what wo do for it. & 
Looking around here I wont to say that there 

are some very very important people that have beca monnors 
5 


almost as long as I have. I joined it in 1932. That is 


guite a few усас ago. I thirk that X was one of the 
founders, one of the original member “о struggled throug’ 


and we had plenty of struggle believe we. 50, repeating 
myself, it isn't how few over here but it's how you stay 
and how you back us up in AGAC that counts in the long run. 


One of these days members, -- I'm kind of 


deviating from my little script I'm going to read soon. It 
is going to be very short. And as Lenny said, I have got 
a lady with the grip and I think that if I talk something 


Like Loui, Acmstrong, you'll understand that it's something 


I gucss 


that has happened to me the last Couple of wecks. 


E 7960 5 
wc all go through that. But I say that one of these days 
1 would like to. == this lady doesn't СУСП expect mc to 
say this, b»t I must say this in all fairness because her 
being @ member of wg organization, she just docsn't have 
to bc, plcase believe me, she is so great a writer, she 
is so respected, let's put it that мау, in our profession. 
Sume day I want to sce a beautiful nice big culogy, at a 
party, paid -- not a eulogy, of course. Eulogy: God forbid, 
is for those who've gonc. I hope she is with us many many 
years. 77 For a lady that has been at so many of the 


meetings and who has heart in AGAC and hopes that as mong 


as she lives she always will be. 


~Pa 


May I just say, may I just take a quick 


pow to Dorothy Ficlds. 

` € looke around. There are so many of my 
friends. It's like memory lane to me. All these things. 
Jimmy Kennedy, one of the boys, one of the great writers of 
England, he is right here. Jimmy Kennedy, a wonderful 
writer. God, what songs he has written. Thanks Jimmy for 
coming down here. I think you're wonderful. I know that. 
J know where your heart is. 

I look around. There are so many important peopl 

please, I don't mean to sloth off anybody in this audience 


but I'm going back with people that I hupnen to know have 
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s5tcuaq)ed with us all to cóntinuc this organization and to 
make it what it is today. Now, it isn't perfect. Picase 
believe me, nothing is perfect. We all make our mistakes. 
1'11 ien this, AGAC is something that we all реса. 

off-hand I want to sdy hello. I hope that 
they don't mind if I call my attention to, looking 
the other way even, a fellow I've known for so many years, 
who wrote with Башту Faine, Mrs. Irving Ka/e. Right over 
there, vould you take a bow please? 


A gal who is just breaking into the business, 


Mabel Wayne. Come on Mabel, up, up, come on. D 


: All thosc fellows around here, just great, 
great writers. I could go on and on and c^ because it 
means that these people hore tonight think enough of AGAC 
to show up even though -- All along the line thcre's so 
many, Johnny Lobo and Mrs. Lobe. I could just poirt out -- 
Oh, yes. 

A VOICE: (inaudible) 

MR. TOBIAS: What about him? All he had 
was the Jones family out in Jones Beach. 
Somebody's tapping me. What happens? 
A VOICI: Monazuca. 


MR. TOBIAS: Monazuca. Oh, excuse me. 


take a bow. Please Monazuca. Please. And her lovely 


E 738 
7 


husband. Please take a bow. You see, we have more fun. I 
don't rean to slight anybody. I can go on and on. I'd 
like to mention every ene of them. A fellow that I've written 
with for а long timc. lie was out for a while. He's ! 
again. Ve love him. One of these days we're going to have 
him right on the Board, Nat Simon. Come on Hat take a bow. 

You sce we try to make it a little casier 
for you people. Look at this fellow ever there. The 
greatcst harmonica player in the whole world, Eddic Mason. 
geng ep Eddie. Come on. 

I don't nean to, if I forget a few, fotgive 
—— I say that this organization has meant so much 
to so many of us that it's just a pleasure -- if you look 
around, I don't care if it's twenty-five thirty or fourty, 
as 1 said before, we've has less than that but still the 
organization got stronger and stronger. 

I want to go on 2nd say that Abel Baer will 
give you a comprehensive insight of the new RCAC. And so 
will our esteemed, our riqht-hand lady of AGAC, Sterny, will 
tell us all about it. There are so many things that she 
has to say. She was just in Europe. She will tell you all 
about it. 

I just want to say that Abel Bacz will give 


you a comprehensive insight of the old-new AGAC. The struggles 
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writers’ organization. 


and the accomplishment: of this 


Bricfly, I'd like to tcl] you why a song 


writer should be imemkcx of the 7me ican Guild of ruthors 


and Composers and Publishers. 
To mc AGAC Pomp fox protcction. In fact 


you know it vas once SPA, Song writcrs' Protectivc Pssociation. 


Have you СУЗЕ tricd to protect yourself as an individual? 


Well, I have. 


Recently I've been through a costly expericncc 


in trying to get a renewal on one of my important songs. 


Unfortunately this song had a contract with a publisher 
dating 1929 or before ASAC was formed. I say unfortunately 


because if this contract had read 1937 I could have had a 


copyright worth at least, to the writers, in four figures. 


I meun this sincerely. 


That is the difference of belonging to an 


the renewal clause in all AGAC 


organization that removed 


contracts. What do you think, how much do you think the 


AGAC writers have gained in renewal dealings with important 


songs? Or let's say fair to midling songs? Since AGAC 


removed the renewal clause. Would you settle for less than 


a million. Now, I'm talking about, with the future bencfits 


and guarantees that AGAC can give you in their contract.’ I 


say more than two million. Deals and different things. I 


know gome of the deals. 


Why do you think that an important copyright 


lawyer once said to mo, about copyrights, "Oh, you mean 
Bowe LHing that's worth more than money?" 

Some of you young fellows and girls may 
say why worry about what may happen in twenty-eight years? 
May J answer with a sony title? TIL WAITS FOR NO ORE. 

I'm very short. I'm going to be through. 
What can one leave for dear ones for future protection poro 
valuable than a house in order with copyrights. 

Remember. Without AGAC this ace in thè 
wholc would never have been accomplished. 

> 

What do you think renewal copyrights will 
be worth? I'm saying, it sure will be past when pending 
renewals will be held for fifty years after the passing 
of the last author and composer. 

I think a writer is penny wise and pound 
foolish to stay out of ACAC. For the reason that he is 
paying a small percentage for the collection of royaltics. 

In order to get work, booking offices charge 
artists anywhere from ten percent or even as high as fifty 
percent for personal partnerships. At present we charge 
four and a half percent. And rest assured this amount will 


be cut down when we feel that the time is right without 


1.0 
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hurting ourselves, without losing our strength, we'll 
cut jt down. Vhen we can honestly say that we've saved 
the writers and revues from little mistakes over locked 
by sone pubiichers of well over a half of a million 
dollars. 

Since the inception of a collection plan, 
isn't the small percentage worth it? Isn't it? Accountants 
like Price-Waterhouse do not come cheap. True, ther 
many publishers that wov)d rather not: do business with AGAC 
because they may want to avoid just such clauses your 
contracts include to protect you. How do you think we got 
our fifty percent mechanical clause? If it wasn't for 
writers who had faith in AGAC. How about the new no block 
deal that's coming uo? So many things. I'll let Abel and 
‘the others following me tell you about that. 

All this and more, as overseeing your statements 
by our accounting department. All this and more is yours. 
Not as individuals, not by piecemeal, but togetherness. And 
that is a good word, togetherness. 

Oh, I could go on talking about the writers 
organization for days and days and tell you that for any new 
writer, whether he is old or good writer or not or an amatcur 
who fcels that they want to make writing a hobby or just a 


profession, AGAC is your best bet. I know. I'll repeat 
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1. 
1' vc. been with it sice 1932. Since its inception. 
phrase THIS 15 PURE ТИП ACTION I5. So belong, 


D 


spite, write, cnjoy, enjoy, make money, we'll help 


MR. CHAIRMAN: Thank you Charlie. Before 

vie the Treasurer's rcport I'd like to call on a 
„an to take a bow. He's just bcen re-clected to the 
He vas kind enough to take time out from his vcry 

hectic life to come over and say hello, Duke Ellington. 

MR. ELLINGTUS: Thank you. Thanks very 

H 

much for such a warm welcome. І em not a speaker, you know. 
I never know vhat to say. Subconsciously I'm not stage 
Er ing, Consciously I'm stage fright. 

I can only sumnarize lr. Tobias' statement 
by rayinc that this is the isle of sunshine where you get 
two summers back to back. ‘Thank you. 

MR. CHAIRMAN: Thank you Duke. Now I would 
Like to call upon our newly elected Secretary, Kay Swift, 
for her report. Kay. 

MRS. SWIFT: Thank you. І haven't been 
secretary of anything since I was seven years old. There 
was 3 very small group of four kids who had a thing called 


the Silver Horseshoe Association. They asked me to Lc 


Secretary because one was the President, one the Vice-President, 
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the third one was the Trcasurcr. So there was nothing 
left but to be Secretary. I asked what the Sceretary's 


duties would be. They told me that the Secretary gets 


to have a sccond helping of whatever we're drinking. So 


X thought this a very hopefvl note. I was happy to be 


elected. 
' 

The Secretary's Roport.. 1964 Membership, 
one thousand nine hundred and ninety-six. 1965 Membership, 
two thousand one hundred and twenty-nine. 

1964 Basic Agreements Entered Into, пійеёу- 
six. 1965 Basic Agreements Entered Into, eighty-six. 

- 1964 Copyright Renewal Notices, eight 
thousand eight hundred and fourteen. 1965 Copyright 
Renewal Notices, ten thousand three hundred and fifty-three. 

1964 Copyright Renewal Certificates Obtained, 
two thousand one hundred and forty-three. 1965 Copyright 
Renewal Certificates Obtained, two thousand and forty-four. 

1964 Countersigned Contiacts, Sta hundred 
and seventy. 1965 Countersigned Contracts, nine hundred and 


ninety-two. 


This concludes the Secretary's Report. Thank 


e MR. CHAIRMAN: Thank you Kay. For a report on 


€inancial status here is our Treasurer Alex Kramer. 
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i MR, KRANER: The Treasurer is expectcd to 
make a financial report including figures but our annual 
financial stotcment is based on a calendar year. When it 
has бада prepared and finished after the New Year it will 
be available to all members who are interested. 

a I know that you will all be glad to hear 
that our collection plan is progressing beautifully and 
growing by leaps and bounds.: The plan that was put invo 
operation in 1959 and brought in during that first year 


approximately four hundred thousand dollars. The following 


year collections were doubled to cight hundred thousand 


dollars. Last year the figure was one million six hundred 


апа fifty thousand dollars. And by the end of the current 
year we are looking forvard to an income of approximately 
two million dollars. May it keep on growing. 

Today we have our Royalities Administrator, 
John Carter. John viii es take a bow. Who is a very 
efficient fellow. We are fortunate in having him working 
with us. He has a staff of four people whe have a full time 
job of working on the details and all the problems connected 

` 

with royalty collection. 

We have an accounting firm in California and 


two in New York. Pricc-Waterhouse and Broun, Guttman and 


Suzman. T. amount of detail work entailed by the growing 


14 
membership lists and writer activity has made it necessary 
for us to look into ways and means of streum-lining our 
operation. For instance, during the summer months we 
searched all of our files for information received from 
writers relating to their publisher affiliation. In 
Addition, we gathered information from other sources 
available to us in an effort to have as complete a record 
of your publishcrs as possible. This information was then 
coded and programmed utilizing IBM equipment. The job has 
not yet been completed. We anticipate that it will bg іп 
working order for the periond ending December 3lst, 1965. 

; Up to knov wc have mailed our mombership 
book to two publishers and asked that they compare Our’: 
membership with their own song ledgers. This, in cases 
wef large catalogues, has been a tremendous task for a 
publisher, Bi. more importint, we are not in a position 
to know if one of our members has not been paid. Under the 
new set-up, which is in thc works right now, we will be 
sending a list to a publisher with the names of all of our 
members having songs in his catalogue. We will know 
immediately if a member has not been paid. 

We intend te have the publisher indicate 
next to each writer's name either the amount of his earnings 


er no carnings. But in all cases the publisher is asked to 
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indicate by writer name, carninjs or no carnings. The list 


will also be available for oucits by period. The publisher 


is freed of the job of having to check our membership book 
against his entire catalogue for our members. This will 

make it much simpler for him to take care of the royalties 

duo our writers. He would be able to do this in one operation 
instead of having to do it in a number of individual 
operations. He will be able to sign one chech payable to 
AGAC instead of, in some cases, having to make out thousands 
öf checks. So in this case this is a service to the publisher. 
Some of them already have started to indicate their 
appreciation of this lightening of their burdens. 

. Paw v We have also recently purchased microfilming 
ecvuipment. We hope in the very near future to microfilm our 
entire contract files. One of the many advantages of micro- 
filming is ‘the safety factor involved. Since physical 
contracts will be kept apart from the micro-filming records, 
if we should have the misfortune to have a fire or other 
mishap, the records will still be available. 

Both of the above two projects were done at 
considerable expense to improve the service to our members. 
Ме feel that these services will help in strengthening AGAC. 

By strengthening AGAC we will be strengthening 


every one of our writer members. We hope to continue to do so. 
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I have a few wires that I 


МА. CHAIRMAN: 


think you'll be interested in hearing. "Leonard Vitcup 


Wednesday evening, during a mecting of the American Guild 


of Authors and Composers. Warick Hotel. Dear Leonard; 


Please convey our heart-filled good wishes to the entire 
e west coast 


mcnbership. You can be sure that we on th 


are represented in spirit. Also congratulate the Council 


in our behalf for their diligent efforts. ‘We will continue 


to support them in any cause which affords the protection 


and furthers the benefits of the song writer." The reason 
» 


I smiled is that his spelling is really worth looking at. 


It's from Western Union of course. "Harold Speenar, Vice- 


President and Chairman of the Vest Coast Committee. Harry 


Ruby, Vice President. Harold Adamson, Elmer Bernstein, 


$ A 
Mack David, Jcan Depaul, Raymond Evans, Sammy Faine, Ray 


Gilbert, Johnny Green, Donald Kahn, Ronislaw Kaper, Sammy 


Lerner, Jay Livingston, Jerry Livingston, Henri M^ncini, 


Jimmy McQue, Johnny Mercer, 


Irving Taylor, Harry Tobias, Harry Warren, 


Paul Frances Webster." 


This is also to Leonard Witcup care of the 


American Guild of Authors and Composers, Hotel Warick. "I 


am delighted tl I was re-elected to the AGAC Council. 


Unfortunatcly carlicr 


Vic Mizzi, Ben Oakland, Don Raye, 


Ned Washington and 


committment makes it impossible for me 
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to be at dur mceting. My respects and good wishes to you 
all. Virgil Thompson." / 

The samo address. "Wish I could be at the 
meeting but I am right in the middle of working on a show. 
Congratulations to AGAC for its good works. Regards to 
you, the Council and the membership. Stephen Sondheim." 

“Wish I could be at the meeting. Since I 
am getting married next week I'm involved with a new 
apartment etc. And glad to be back with AGAC. Regards, 
Sheldon Hernick." d 
| 3 | There's one more. "Їп my thirty-four 
years of membership in AGAC this is the very first membership 
meeting I'll miss. Know that Storny Abel and Lenny will 


give a most enlightening account of our organization. 


Regards, Walter Bishop." It is true. It is the first 


meeting he has missed. 
It says on the paper President's Report. 
Now, lacies and gentlemen, I would like tc bring you some 
of the highlights of AGAC's activities during the past year. 
In January, as you know, we moved to our new 
quarters at 50 West 57th Street. We needed t.s new space to 
take care of our expanded operations and to offer better 
service to our members. 


To bring you abreast of our legislative 
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activities, let me say that when we learned of the Montana 
State legislature логоса a bill to outlaw performing 
rights socictics in that state, which would of meant that 
gëfteg in that state would not receive performance payments 
on their copyrighted songs, we protested strongly. РЕ did 
other organizations such as ASCAT and BMI. I am happy to 
tell you that the bill did not pass. We feel that our 
efforts helped to defeat At. 

Then, early in the year a bill known as 
the Stead Bill vas introduced by the representative a 
Oklahoma. Which proposed increasing rates for all copy- 
rights. This bill has been passed. However, your Guild 
was instrumental in at least keeping the renewal fees from 
jumping to six dollars. The fee was two and is now four. 
A larger increase in the rer.ewal fee would have been a 
hardship on all writers and widows in particular with songs 
that are coming up for renewal. 

In March your President, Burton Lane, and 
Council, Leon Kellman, representing AGAC were heard at the 
Subcommittee House Hearings on copyright revision. You 
will probably hear details on this later on from Mr. Kellman. 
Bricfly, they presented strong statements backing the bill 
generally. In particular they stressed the importance of 


extending the life of a copyright from fifty years to the 


lifetime of the author plus fifty years. The bill was 
prepared by the copyright office with the guidance of 
Abraham Kaincenstein, Registrar of copyrights. 

| As you can sce, no individual writer can 
really keep up or cope with the many proposed changes in 
laws that effect the writer and his copyrights. That is 


where. your Guild plays a vital role. 


Tò continue, in April an important meeting 


was held at the home of Virgil Thompson to discuss a new 
publishers' contract for writers of classical „шш: Burton 
Lane, myself and other members of the Executive Committee 
attended along vith thirty-five outstanding composers of 
sy-phony and opera. Inciuding Ned Roran, Bob Ward, the 
lato Edgar Vareese, John Cage and Morton Gould. As a 
result of the meeting many writers including Lconard 
| Bernstein and Douglas Moore agreed that the new contract 
that is drafted should be the basis for negotiation with 
publishers of classical music. 

Ted Livingston, head of the Membership 
Department, went to California in May and met with the 
West Coast Committee of C. This gave them te opportunity 
to discuss and clarify matters of mutual interest. We also 


had meetings with individual members and publishers which 


turned out to be most helpful. ar i 
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Incidentally, our Chairman of the Council, 
Abel Bacr, also met with the West Coast Committee when he 
was there in Берегидей. 
For those of you who don't know, the 
Minnesota Mining and Manufacturing Company, known as 3M, 
are selling a tape cartridge plavbick machine. Tapes 
containing seven hundred composition each for background 
g music usage. AGACtas explored the possibilities of this 
| project and Leon Kellman will discuss it in detail. >It 
may have enormous significance for writers. 
j I want to highlight again the growth of 
| our collection of royalties plan. As you heard from our 
Treasurer, Alex Kramer, in 1963 we collected a million 
and a half dollars. In 1964, a million six hundred and 
fifty thousand. In 1965, I'm happy to say, we expect 
to reach or go over two million mark. 
| I also want to say that we step audited 
twenty firms this year. Many of which have a number of 
subsidiary firms. We have uncovered additional sums totaling 
approximately sixty thousand dollars. This has been an 
added incentive for many writors to join AGAC and get the 
bencfit of our contract. 


Incidentally, let me mention a few of the 


outstanding writers who have joined and rejoined recently. 
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Those newly joined are Irving Mills, P. G. Roadhouso, 
Joel Bushkin, Will Holt, Daniel Anthrathitrioff, David 
Henneker, John DeVre.s, Alfred Kashka, John Lewis, Milt 
Jackson. 

Those who have rejoined are Doris Fisher, 
Donald Kahn, Grace Kahn, Benny Davis, Sheldon Harnick, 
Dick Manning, Jack Yellen, Hubie Blake, Nobel Sissel, 


Franky Karl, Gerald Marx, Mondel Lowell. 


We also have the estates of Cole Porter, 
» 
Ted Schneider, Claude Thornhill and Spencer Williams. 


iab SS All in all, as you heard, it has been a 
busy and productive year for AGAC in many areas.  Copy- 
right revision, legisl^tion, preparation of new contracts, 


collection of royalties plan, consultation with the west 
coast and legal aspects of new usages of music. 

| | In closing, I can think of nothing better 
than to quote from what our President said last year. 
"This is your Guild. We are an organization of writers, 
administered by writers for the protection of writers." 
| We can only be as strong as tne help we get 
from our members. Remember, you are always invited to come 
up and discuss any of your problems. Or if you just want 


to come up and sav hello, don't hesitate to do so. We'll 


be glad to see you. 


I want to thank the Council for re-electiny 
me to office. With your help and support I know we can 
make AGAC an cven Stronger and morc effective organization 
than it is now. An organization in which we may all be 


proud. Thank you. 


سس 
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At this time I would like to cal) upon 
our general Council for whom copyright has become a way 
of life. Leon Kellman who ‘vill talk to you about copy- 
right and the ЗИ project. 
“ы ut i4 OS MR. KELLMAN: Atter a number of yearg.of 
bills for a new copyright l- it is finally before Congress. 
This is the bill that has been worked out by the Registrar 
of copyrights with the cooperation of large numbers of 
writers' groups, publishers' groups, all kinds of interests 
who are interested in copyright, interested in using 
copyrighcs. Finally, a bill is before Congress. 
dis X can say that since our last meeting a 
great deal has taken place in connection with the copyright 
‘revision law. The Subcommittee concerned with copyrights 
of the House Judiciary Committee held hearings on the new 
bill last May, June, July ard August. 
The way this thing is done is that when a 
bill is introduced it is referred to a committe?. М сору- 


right bill goes to the Judiciary Committee. In this case 


„ә ttt —M [P LP Al M 
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the louse of Representatives has normally borne the 


burden of handling copyright matters. They have a 


Judiciary Subcommittee which actually does the work. In 


these hearings they were, there were twenty-two days of 
testimony over a period of three months from some one 
hundred and sixty-thrce witnesses. More than two thousand 
three hundred pages of oral transcript plus written 
statements numbering more than a hundred and fifty and 
running to some sixteen hundred pages. All of this is 
done in an effort to see what the public and what those 
interested in copyright think of the new copyright bill. 


> 
Congressman Seller told the Subcommittee -- 


T “ж. WI 


Incidentally, the Subcommittee, when you go to the Sub- 


. committee hearing rooms it is like a little court room 


only much more pleasant. These are perhaps the most 
pleasant rooms in Washington because on the hottest days 
they are the best air-conditioned. 

There are present normally about six to eight 
Congressmen. These men actually sat there most of the time. 


Even John Lindsay,who was running for mayor or something, 


came down quite a few times. He's a member of the Committee. 


"LAT Congressman Seller who is chairman of thc 
entiro Subcommittee told this to the Subcommittee, "Let me 


review the magnitude of your accomplishment. You have heid 
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twenty-onc days of hearings on a complox and technical 
subject. You have found time to attend these hearings 
without skimping iode other responsibilities in the 
session of Conoress unprecedented in its activity and 
its demands on ind'/vidual members. A session which has 
seen the Judiciary Committce involved with such major 


legislation including voting rights, immigration, Presidential 


inability and many other matters." 


Incicentally, Congressman Seller was the 
speaker at our annual meeting about throe years ago. Se 
went on to toll th. Subcommittee, "You have heard, I am 
told, more than a hundred and fifty witnesses. You have 
heard from representatives of football players and archivists, 
| broadcasters both educational and commercial, composers of 
music, of movie producors and record manufacturers, and 


librarians and juke box operators, and community antenna 


interests, and publishers and from teachers: who claim to 


" A 


speak with av o .y because they are also authors, and from 
authors who make the same claim because they are also 
teachers, and many others. And you have done all this without 
bane of publicity or political advantage simply because the 
work was there to be done. A most impressive performance." 

I must tell you. Rurton and I were down there, 


We gave state on We made speeches. Believe me, it was a 
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| most impressive performance. Almost everybody whom you 
| would expect to be down there was down. Including the 
; juke box operators. ' 
Now, tho bill that is before the Subcommittee 
is a very vory good bill. If we could get this bill 
through exactly as it stands now we would be very happy. 
А However, there are cortain points that are still in 
dispute. Points where fighting is still going on. I'd 
like to tell you a few of the things that are in the bill 
D 


that we think are going to stay in the bill. 


What is actually going to happen is this. 


> 


Congress will expire this year. The 


л 


ession will expire. 
They will not pass the bill. However, the Subcommittee, 
in the next session, is going to introduce the same bill 
1 but with changes. They are going to draw up a bill. They 
will make changes. We are concerned about these changes 
they are going to make. | 
What is in tho bill now is this. Рог опе 
thing, we believe that the law will have a new copyright 
time. It will be for the life of the author and for fifty 
‘years after that. It will not be necessary to renew copy- 
rights. No more renewal. But, at the end of thirty-five 
years authors will be able to gct their copyrichts back. 


There will be a reversion. The authors or some of their 


H 
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descendants ot the end of about thirty-five years will be 
able to get their copyrights bock, I say about thirty-five 
years because by the time you ore through it is forty years. 
But you will get it back and no more renewal. 

Another thing is the bill prohibits un- 
authorized dubbing of phonograph records. Now, there is 
a tremendous loss, I don't know if you people know about this. 
There is a tremendous loss to writers and publisbhrzs by 
bootleg sale of dubbed phonograph records. Music publishers’ 


protective associations have been trying for years to put a 


stop to it. They have been able to institute prosecutions 


in various places. They have brought law suits. But the 
one ‘thing that they really needed was something in the сору- 
right law itself to prevent dubbing they didn't have. Now 
they have it and I think it will do a great deal of good. 
Now, some of the things that are in the bill 
otherwise that are good I can't tell you about now, These 
are technical things and I don't have much time, But some 
of the issues are still being fought about are these: the 
| juke box exemption. In the last ses ssion of Congress the 
entire House Judiciary Committee favorably reported a bill 
to climinate this exemption. It never came to the floor of 


the Ilouse for a vote because the attention of Congress was 


taken up with the Civil Rights Bill. There із an excellent 


by, 


possibility that this exemption will now be entirely 

repealled. We devoutly hope so. But the juke box voice 

is still being heard from. All I can say is that I hope 

it will be repcalled. I cannot tell vou for sure that it 

is going to be. | | 
Another point is the right to be paid under 

the compulsory license -- This is starting to get rasping, 

I can hear it myself. Did you know that I uscd to talk. 

extemporancously all the time? Did you know thet sometimes 


you read, it's easier? -- Another point is the rightsto 


be paid under the compulsory license for the making of 
Lé 


phonograph records. The bill stills has a compulsory 
license and they've changed the ratc. The rate used to 
be two cents and that wa. it. Now the rate is three cents 
Sas аде qua per minute of playing time or fraction there f, 
which ever amount is larger, for each record. Now that is 
not a great deal. It isn't really a great deal considering 
that the two cent rate was in effect for, God knows, fifty 
years. But do you think that the record industry feels 
that way? Oh boy, they do not. They are yelling and howling 
and sending exports. My God, they arc making the biggest 
fuss 'ou've ever heard. 

' т still do not know what is going to happen 


to this. The fight is still going on. The record industry 


ha. аг ^onomist down there. The music publishers had 
an eco, ist down there. Не was awfully good. Не destroyed 
the other guy's testimony. Пе was so busy doing this that 
he Cidn't put in any affirmative testimony of his own. 

So now Congress is saying, “What do you 
have to say for yourself?" 


The new bill eliminat^s the exemption of 


non-profit radio and television stations and others to 


publicly perform musical compositions free. — 1% 
WNYC, they con play records from morning until night, the 
same records that everyone else } lays but they don't pay. 
The bill eliwinates this exemption. Now, it says that 
they've got to pay. Do you think that theyare taking 
this silently? Do you think that they are taking this 
lying down? You've never heard such a fuss that is going 
on. I still don't know if we are going to keep this in 
the bill. But at least it is in the bill. The Registrar 
wants it in and we are trying to keep it. 

Another important controversy is that affecting 
community antenna tclevision. Now, here in New York you 
turn on your television so that you get a station. But in 
other parts of the country they don't. They do this through 


a community antenna system, As a matter of fact, New York 


is going to have one. Where you live, in a itsy-bitsy 
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village ih the middle of a valley, you can't get television. 
Some «quy puts up an antenna. You gct a signal. Okay. 
This is all right. But now this has become a big business. 
Some of these community antemma operators operate big systems 
for big moncy. This is actually taking the place of 
television networks. The television networks are now suing 
community antcnna operators to see what is going to happen 
in.court. Whether they have the right to do what they are 
doing. Do you k:a that if they could get away with it 
they put on their own programs, they put in поган, 
and'they 31: not рау copyright royaltie:. They say: "ме 
pick up from television stations. They pay, we don't have 
to pay." 
So ASCAP isn't collecting from it. BMI 

isn't collecting from them. ‘The new bill says that you 
got to pay. We hope that it will stay in there. Do you 
think that thoy are taking it lying down? Ba. | 

By our next annual meeting I think that we 
will have a new copyright law or at least a new bill which 
is well on its way to beceming iaw. The House Judiciary 
Comnittee is a group vf particularly sincerely capable and 
conscientious теп. Did you ever go down to Congress and 


see these guys work? ‘ou think they are a bunch of slobs, 


they are a bunch of politicians, they maneuver around, they 


% 
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don't know what they are doing? These are a wonder ful 
bunch of men. I'm thinking of the men on this Subcommittee 
who sat there, dio asked questions, who listened, who tricd 
to give everyone a fair shake, who tried to learn as much 
as they could before they came up with the bill. As 
Congressmen Seller said it is truly an impressive performance. 
If you want to think more of your country and more of your 
Congress just yo traipsing down to the capitol when these 
guys are working some time. Not on Sundays when you walk 
through the empty room. When these guvs are working go down. 
: We have not been working alone in connection 
. with the copyright law. We have been a member of a large 
. group of organizations who have been working with us. By 
the time that we got into this organization, by the time 
_ that it was formed, we were one of those who formed it, a 


lot of compromises had been made so that the Congress 


. would not have to break its head over controversies. We 


got more compromises. We came together. We tried to work 


out together a bill that woulda be more acceptable to 
Congress. We are still a member of this group. The group 
has done wonderful work. It is a most impressive group. I 
should tell you who is on it. The Executive Secretary of 
the group is Dan Lacey, the manager of the American Book 


Publisher ' Council. This group is called the Coordinating 
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Committee on Copyright Revision. The following are the 
menbers of the group. American Book Publishers’ Council; 
American Guild of Authors and Composers, that's us; ASCAP; 
BMI; Americen Society of Magazine Photographers; American 
Textbook Publishers' Institute; Association of American 
University Dresses; Authors’ League of America; C-^-oosers' 
and Lyricists’ Guild of America, that's CLGA; Magazine 
Publishers' Association; Motion Picture Association of 
America; Music Publishers' Association of the U.S.; Music 
Publishers' Protective Association.-- » 


Some of you people do not know until this 


v 
minute that there are two music publishers' associations. 


One is MPPA that we know. The other is the organization 
of serious music publishers. They have two. 

; -- National Audio-Visual Association; Record 
Industry Association of America; Screen Composers' Association; 
Society of Magazine Writers; Writers' Guild of America. 

f ` These groups have differences among them as 
is obvious. However, this group has been effective in 
bringing about compromises on points where compromises were 
generally called for. These compromises are very important. 
If we didn't have them we wouldn't have a bill. Because 


this time Congress said that we ?cn't want to fight very 


much. You fight before hand. Bring in your bill. Leta 
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few things bc. We'll fight over them. If you bring us 
too much to fight about we'll through you Lack the way we 
did last time on the previous bill. We'll through vou the 
Hell out of here. Which they did. This time wc did what 
they wanted. We worked out all these things. Brought in 
those few points that we couldn't agree on. Now they will 
work out those few points. This is why I think that we are 
going to have a new bill. 

it "re ° We vill let you know of what 

with regard to the copyright bill. We will want your 
apecific cooperation in connection with the bill when the 
time comes for Congressional vcting. We will ask you to 
write a wire to your Congressman and your Senator. 

What I have tried to do tonight is to give 
you a brief summary of just what is involved so that when 
the time comes for you to make your views felt you will 
know just what it is that we are talking about. You'll 
be hearing from us again. *.: 


Now I want to go to another subject that 


gome of you may or may not know about. This is the tape 


project that 3M has evolved. 
Now 3 M is a very tremendous corporation. 
They make Scotch Brand tape. They are, I think, the biggest 


manufacturer of electronic tapes used for sound and visual 
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recording. They make the Veriflex photocopier. It is a 


great diversified corporation in all kinds of businesses. 
They are the kind of corporation America is proud of. 
However, at the moment they are doing something which, whiie 
dt is legitimate, may have profound affccts for song 
writers. This is why we are gravely concerned with it. 
Downstairs in the restaurant you have dinner, 
you hear music or something like it. It is leased music. 
It ooa, throvgh telephone wires. 
3M has come up with something else. They 
have a machine, a monaural playback machine, They seli 
this machine to anyone who want to buy it, costs under 
four hundred dollars. They then sell you tapes to put on the 


machine. Each tape :costs a little under a hundred dollars. 
Each tape contains, now hold on to your seats, seven 
hundred compositions. Each tape contains seven hundred 
‘compositions. They have two tapes now. Melodic library 
and a rhythnic ‘ieee. They have another tape which they 
are going to sell containing Christmas songs. They are 
going to keep on selling these tapes. Now where do they get 
the rights for them to sell these tapes. 

There are two things that they need. By the 
way, let me tell you something more about these tapes. You 


get twenty-six hours of continuous music on this. You can 


LÀ 


outstanding writers who have joined and rejoined recently, 


set the thing so that it gocs on and off. You can do 
various things with it. The normal machine will run 
twenty-five speakers in one place. You can get an auxiliary 
amplifier that will run twenty-five more speakers. Іп 
other words you can get а He’! cf a lot of music from this 
little gimmick. | 
^ ‘What they have done in getting rights is 
this. There are two things that they need. They need 
mechanical rights and they necd performing rights. This 
is going to surprise you. When someone buys tapes he not 
Only gets something that mechanical rights have been paid 
‘for, he gets something that performing rights have been 
paid for. How does this work? Mechanical rights, they 
“go to the publisher. For performing rights of BMI compositions 
they have made an agreement with BMI. But when it comes to 
ASCAP compositions there is no agreement with ASCAP. What 
` ever took place they could never have gotten together with 
ASCAP. So they went to the publishers and they have gotten 
performing rights from the publishers for these tapes. 
So that when some guy who has a Bar and Grill. 
He wants some music. He buys a tape. He gets a whole 
package. He has bought it. He doesn't p inybody anymore, 


You may be, surprised to know that under the 


United States Consent Decree which governs ASCAP, ASCAP's 
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rights are now non-exclugive, A writer can give performing 
right . He can lease them without the users going 

to ASCAP. A publisher can do it. In the AGAC contract, 

in anypublication contract, the writer gives performing 
rights to the publisher. But the publisher can't do 
anything with them as long as there is a Performing Rights 
Socicty. If the Performing Rights Society doesn't function 
for -пу reason then the publisher can give it. 


pet. cos In this particular case the user, 3M, went 


ste 9 


to ASCAP firms, went to the publisher. Some publishess 
have entered into agreements giving 3M performing rights. 
Théy made *lanket deals running for a period of three 
years. Some of the publishers are getcing a ten thousand 
dollar advance. For each compos ition on each tape 3M pays 
three .: 5 for three years. They sell the tape. That's 
it. 

One of the things that disturbs us is the 
fact, what happens after the three years? As a practical 
matter, you can't really run after all of these places to 
see that they are not going to perform these compositions 
after the three years. They are going to perform them. 
Nobody is really going to do anything about i So that you 
are going to have, in times to come, a lot of performances 


taking place as background music in all kinds of places and 


€ 
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nobody is getting paid ior it. 
М Another thing that disturbed us about this 


is that vo do not belicve that performing rights should 
Р с 


: D . L D 
be granted except to perzcrming rights ودر‎ ns. This 
ч—„————————— — aro 
is the »stablished method throughout the world. This is 


tf: way to do it. Performing rights organizations police 
users, negotiate fees, collect fees, run after violators. 


If you don’t have a perífoi-ing rights crganization you arc 
ада oaas ASR AERE a aa ЕЙ, 
going to be out of *usiness so long as, so far as your song 
í ` e E EE Йй eg - 
writing interests ar» concerned. If you are a professional 
———MH——— M MÀ —— Qt т. нан 
t 
song writer you are going to out of business period. 
ра = : DATO ptt ap 
We are most disturbed at this development. 


"ASCAP now collects a million dollars a year from operations 
Caa EE 


like MUSAC. Certainly, this money will decrease. Certainly, 
many users will, who are now using leased music in their 
places, they will yo and buy these tapes. That amount of 
money must be decreased by the operation of 3M. Whether we 
can never make up for it because of the fact that 3M is 
paying performance fees to publishers, we don't know. 

But we are disturbed about anything that 
weaken performing rights organizations anywhere. This is 
one of the things that is bothering us very very much, 

Now in signing contracts for 3M prblishers 


must get the writer's consent. Many publishers might not 
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know this. Other publishers have gone to writers for consent. 
They have even tried to high-pressure writers iato giving 
consent. The reason is that what they do with 3M is they 
make a bulk deal. If some of geg have ever read Chat 
wonderful AGAC contract of yours, really read it through. 


Т wouldn't have the nerve to say how many here have read their 


EAC contcact. I don't know what would happen. But if 


you have ever read it you wou!d see thzt there is a clause 
there that says that you can't give, make bulk licenses, 
without the writer's consent. These publishers have made 
bulk licenses. Those who have, several of the very big 
publisners have, and quite a few smaller ones. In other 
words: | | | бу. T 
SÉ ] | `7. If a publisher comes to you лпа wants 
your consent, think about it very carefully, what you may 
bé getting in to. He may he very optimistic. More optimistic 
than they should be. Не may be misguic:d. We don't know 
whether he has given sufficient thought to it. You've got 
to give thought to whether you want to give your consent to 
this thing. We are most disturbed by it. 

If publishers give consent to 3M. If they 
make a deal without the writer's consent, we believe they 
have a legal right to do something about that. 


We arc writing to publishers, telling publishers. 
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We have sent a letter, as а mattcz of fact, to publishers 
telling publishers how we fee] about it. We have said, 
"These, contractual provisions arc not meaningless vords 
to be lightly ignored or evaded. These licenses refer to 
in these paragraphs of the contract are not a licensing 
as publishers and writers have known it. It is the intent 
of these paragraphs that the writer shall be fully informed 
and shall have a voice in deciding whether such new licenses 
Bhould be considered." 

We've told the publishers why, just a I've 
told you why, we feel strongly about the fact that this 
might not be in the best interest of writers. Go 

We are — pe a letter row to writers, and 
` you will get it, telling you more about this. So that I 


do not have to tell you more. We will put it into the 


т, You'll get this very very shortly. And you will 


know more about it. I just wanted to let you know about 
the situation as regards to tne 3M project. What it portends, 
I don't know. But there it is and it is one of the facts of 
life that must be faced. 

A VOICE: (inaudible) two writers? 

MR, KELLMAN: If there are two writers it's 


split between them, If there are five writers it is split 


between them. There will also, of course, be pubiic domain 
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matcrial'on the tapes and for that nothing will be paid. 
R A VOICE: What about an advonce to a 


.publishcr which he is getting an advance for his entire 


catalogue. How does he apportion this much to a writer? 


‘MR,..CHAIRMAN: Мау Т suggest that since we 
are sort of in the question department to hold all that 
until the speakers are through. Is that satisfactory to 

veryone? Because thoy are waiting here on the dais -- 
all right. Fine. Thank you Leon. . Bu 
o: '' Now I would like you to hear from a Cdancil- 
man who has alvays given unstentingly of himself in the 
affairs of AGAC for many years. He has been Treasurer, 
Vice-President and Head of many committees. He is probablv 
the only writer who ever had a poem published about a 
Congressional bill. Edward Ellisque. 
MR, ELLISQUE: When I was asked to speak 
at this meeting I in turn asked what about? You see, I 
confess to an old-fashioned prejudice that words should 
mean something, even lyrics. This was impressed on my 
consciousness some years ago after I had made a rambling 
unsignificant statement at college. A professor looked me 
over and drawled, "Ellisque, what makes you think that 
whatever comcs into your head is fit to come out of your 


mouth?" I believe in specific meaning not meandering, That 
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it is a matter of conscience for every would be Mark Anthony 
ғ 
to realize that ears are for lending not for bending. 
Vell, the topic suggested for me to discuss 
with you tonight was THE IMAGE OF AGAC. Instantly I saw 
a cloud of Madison Avenue miasma engulfing a room of 
chairs. Most of them occupied. To me the word image has 
become a debased expression, the exclusive property of 


T.V. commercials and commercial politics. A psychological 


deodorant. A verbal bra. One letter less and the word 


image could be a dirty word on BBC. LL. Sien "e 

' How, I ask, could you couple image with AGAC? 
A horrible misalliance. Then I was calmed down as we 
discussed it. I began to ponder on the origin of this 
whole business of projecting an image. It all began with 
an unpopular millionnaire who wanted to clean himself up 
in the public eye. Rockefeller, not Nelson, not half-nelson, 
John D. i : d 23 da E ' АЕ 

So I asked myself docs it necessarily mean 

that AGAC and John D. Rockefeller are in the same category? 
So we delved a bit. Rockefeller went around handing out 
dimes. That was his gimmick to convince Americans that he 
was a kindly old codger who while digging for turnips in his 
back yard one day happened to ‘strike a fow international. 


oil wclls. Is AGAC like that? On the contrary.  AGAC digs 
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for author's royalties that publishers have buried in 
their back yords and it turns them over to writers and 
composers who wouldn't go» them otherwise. 

John D. kept millions and handed out dimes. 
AGAC keeps dimes and hands out, well we passed the first 
‘half million anyway. 

John D. made leases for a minimum of ninety- 
nine “ears while we are still fighting for tenure for the 
auth. for fifty years and lifetime. 

So the image of AGAC is not identical with 


b ais 


that of someone who would егу to mislead the public. The 


word image can be used for good as well as for evil. 


When I got steamed up they said that this 


is what you should speak about. I realized that they wanted 


me to be a Billy Graham. But Billy Graham's fervor is 
useless without his witnesses. It requires those who have 
had the actual experience and who can say this is what AGAC 
means to me. | 
So we thought of a few people who have had 
some experience recently and who have a right to say this 
is what AGAC means to me. And in that capacity, not as 
Billy Graham, I'm going to call on them, 

| The first is a mon who wes with NBC. A song 


writer with AGAC since 1952. Only last month we received 


att À t m À— — m 
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from bin, ал application for membershin. ме thought that 
this was rather stra ge since he himself had becn a member 
for som thirtecn years. So we looked at the name carefully 
and we looked at his signature on the check because a 
deposit check in the amount of twenty dollars must accompany 
an application. It safe name and do you use any pseudonyms? 


The pseudenyms were Tiger Zapger, River Zapger, Hungry-Eye 


Zapger and the app?ication was signed by Sam Zapger dabbed 


for William Michael Zapger. The date of birth in the U.S.A. 
was October 20, 1965. So Sam Zapger, on the sixth day of 
his son's existence applied for membership in “GAC. 

AU The Board sent him back this letter which I 
read in part. “Dear Sam; The membership application for 
William Michael Zapger wes presented to our Executive 
Committee who congratulate you for being the father óf a 


son who has such good taste and foresight. We congratulate 


your son as well for having been born to such witty parents. 


However, the Executive Committee has asked me to advise you 


that they are so honored by receiving such an application 


. that we are accepting it to hold it in abeyance until such 


time as William Michael Zapger has written his first compositiq 
This, we presume, with a gentleman of such foresight as 
William appears to be should be some time around 1975. 


. Since inflation is what it is wc are returning 
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your check for the amount of twenty dollars. But at such 
tine as Mr. William Michael Zavyer has written his first 
song we will then request a deposit against his future 
dues that year. 
Us We do note that on his list of compositions 
chere is a title NONE YET. It is an interesting title, we 
believe, but we note that it is not as yet published. 
Relieve me we are honored and want you to «now that we 
are respectfully your servants. Sincerely yours, Mir т 


i , ; s 
Stern, Executive Secretary for the Executive Committee." 


Since Michael cannot be here we will ask his 


ZC re 


father to speak for both of them. Sarı Sapger, please. 
“hese will be brief testimonials. 
MR. SAE 3ER: When Miriam cabled me in Rome 


to ask me to come back to speak to you tonight. You called 


me at home to ask me. I rea ly tried to think of what to 


say. I started out at home thinking "Dear members of the 
press, movies, television, etc." I gave that up and I 
started again. I said, “Ladies and Gentlemen, I .tand 
before you nervously," from my wife. Mr. Tobias did say it 
there are here assembled unquestionably some of the greats, 
some of the near greats and some of us who are comporitively 
new in the — writing business. This is a fact. 


I have here the most significant song writing 


contract ‘ever devised. This is a fact. There is here 
assembled on this dais perhaps the most knowledgeable 
legal force in the music industry. This is a fact. 

And it is also a fact that without this 
contrac* and without this august organization to ably 
administer it for us we would be as the proverbial ducks 
in a shooting gallery. There is no doubt about it. The 
song writer is in the toughest, he stands alone in the 
toughest area of the magical musical arena. The song 
writer requires the backbone of a strong contract iniy 
administered, to give him that strength. And this contact 
provides for that right. Vn cat 

There are writers not nere tonight who 
will hear of AGAC. Who will hear of this Guild. And ^ 
Should join. It is up to us to spread the gospci. Thank 

yo 


MR. ELLISQUE: Apparently he took the billy 


"Graham role seriously in spreading the gospel. 


I would like to call on another member of 
AGAC. СА more recent member wh however, is well known for 
‘his work not only as a song writer but as an actor, producer, 
Wall Holt. You will remember recently his productions of 


AN EVENING WITH LEONARD BERNSTEIN and THE WORLD OF KURT VILE 


I think that he should tell you about his latest. I don't 
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know if it is his latest song, but the — which he 
is best known because it involves an experience in which 
AGAC was helpful. I'd Like Will Holt to come to the platform. 

MR. HOLT: ‘hank you. I have to start 
off by saying that I hav always been instinctively anti- 
organization. The reason why I joined AGAC, frankly, was 
because I could nevr ` read the contracts which publishers 
were giving me. I thought that this would be an easy way 
out. Strangely enough publishers never mentioned AGAC to 
me. I don't know why I didn't hear about it until lagt 
year when a song writer, Irving Joseph, who is a member 
'of'the organization told me about it. І thought it would 
be a good idea to jcin because I have been going through 
a rumber of law suits. In other words, I might say that I 
have known practically every lawyer in New York on a first 
name basis. And their secretaries. 

I didn't know that there was an organization 
which sort of could do all of this work for me. A situation 
came up with a song of mine called LEMON TPEE in which the 
publisher раја intermittently. Whenever I would call I 
would find that the publisher was in Puerto Rico for the 
winter or .in San Diego for the summer. I began to suspect 
that he was there on my royalties. 


I didn't know that this was rcally the truth 


Te — 
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until I called AGAC and we found that there vas a lot of 
discrepancy. To make the story brief, I haven't been paid 
for quite some time, anything. I called John Carter and 
he sent a lett . out and miraculously the next day I got 
around four thousand dollars which somehow id just been 
lying around. But they didn't send it to AGAC, I might add. 
They sent it to me as though it had been something tl 
had been over looked. | . » 
| I didn't feel that it was quite as coincidental 
as they presumed. It was with a great deal of gratitude that 
I sent four and a half percent of what I received to Mr. 
Carter ‹ id AGAC. And I thank them very much. 

I have only one further word to say. I have 
another song now which is coming up. I feel that if you 
join an organization that organization should work for you 
and it is going to. Thank you very much. 

| MR. ELLISQUE: Behind every great man stande 
a woman. In this case I think we should ask Mrs. Holt to 
take a bow. 
| Since I have imposed brevity on cthers, I 
certainly will respect it myself. I think that it would 
be only fair to give you a very quick summary of other similar 
cases of people who are not here tonight. We can tcll you 


of one Board member who collected à large sum unexpectedly, 
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close to cight thousand dollars through the efforta of John 
Carter and the orgonization. 
| I may tell you that Duke Ellington who wos 
here recently is still collecting on a little item that 
came up two or three years ago, where they had completely 
forgocten, I think that they didn't know where to get in 
touch with him. 
You may say that that is so in the case of 
a well-known song. In which case I go to the other yon 
of the ledger and give you the story of a widow who came 
to John Carter with a list of her late husband's songs 
and the list of the publishers. She had not received 
statements much less checks for a long long time. As a 


matter of fact for years. John got to work on it and 


within two weeks she had checks from two difi^rent 


publishers. Not large but the fact is that the machinery 


E e ' = ۰ ` 


works. 


? 


There is another member, a writer-musician 
This was really for the books so you might say for the birds. 
This was a man who did not remember what he had written. He 
. did not remember when he had written the songs. He didn't 
have the names of the songs. He didn't have the names of 
the publishers. He didn't even remember under which of 


several names he had written them. 
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` Now, a fan of his, a Europcan fan, because 
he was a musician, madc it his buginess to collect this 
man's works. On his own compiled a very extensive catalogue 
and a catcgory for this man. He then took this, brought 
it to John Carter and suddenly the man is finding out about 
songs that he has absolutely no recollection of having ever 


written. He is going to be paid for them. 


I must tell you, trying to end with a 


black-out, that when we discuss this in the office John 
looked at me and said that"this is very interesting. Have 
you eny cases that you can think about?" I said no. He 
said, "You know there is a very interesting case in the 
office of a certain contract in which there was some 
dispute as to the interpretation. The lawyers finally 
agreed to the terms but the publisher didn't pay. The 
lawyer asked me to look into it. Then the office collected," 
He looked at me. You know who it was don't you? Me. 

This is a practice that is good for everybody. 
And I say that if I must end on an inspirational note, that 
we can all, in some form or other, bare witness to the fact 
that AGAC has done good work. The only way that it will 
continue to do good work and do better work in a period that 
requires much more effort as in the case of 3M and new 


copyrights is to get more members,to get larger meetings, to 
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get more of the young people involved and to enlarge our 


committees. All of you, I know, are wclcome. Please feel 
that there is no wc and they. Ye are all part of the 
organization. Thank you. 

MR. CHAIRMAN: Thank you Eddie. Although 
I could devote a half hour to the virtues and qualifications 
of the next speaker. 1'11 just say, meet our charming and 
most efficient Executive Director, Miriam Stern. 

MRS. STERN: I think that it would be so 
nice if he had taken a half of an hour because I am nôt 
a speaker as you well know. I think that I know everybody 

| in this room. You can talk to me at any time. 

One of the things that I would like to tell 
you is that I went to Europe. This was a holiday really. 
It's always a busman's holiday. Of course I — a great 
many writers there, a great many publishers, organizations 
that have to do with music. The Headof the Performing Rights 
Society in "опас , the Head of the Performing Rights Society 
in Paris. 

Now in France, possibly because they have the 
best copyright lavs in the world, there is no organization 
of song writers. Јп Holland they had an organization 
of song writers. I met with their president who's name may 


be familiar to some of you. It's a rather weird sounding 
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name, Han Dunkt. Mr. Dunkt is the Irving Berlin of Holland. 
І asked how old the organization is. He said this is ton 
years old. I said, "What do you do?" He said, "Wc don't 
do anything but we have very nice mectings." 

They have just formed a song writers organization 
in South Africa. I was not there. I heard about this in 
London. In England they have made a very strong attempt 
to make a strong guild. But it still ch long way to цо. 

It is eighteen years old. They have taken our 1947 contract. 
They have not been able to negotiate it as yet. This Ms an 


unfortunate thing. They just simply cannot get the English 


publishers to sit down with them. 1 


^ 


If any of you travel abroad please let me 
know so that you can get in touch with writers in other 
countries. As you know, the American publishers know how 
international the music business is. They have offices in 
almost every city in the world. We need this friendship 
amongst writers. 

| The song writers guild keeps us informed and 
we keep them informed. I went to a Board meeting of theirs. 
The English scem to be very quict. I couldn't believe it. 
When I walked in I said, “Is this all the noise thet you ever 
make?" They are so quict, so well behaved, In the Song 


Writers’ Guild some of the writers have asked, “Please, can 
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we be a'membor?" Well, you know, you can be a member of 


AGAC, 


Speak. 


We don't care whore you live or what language you 


David Hannecker, the writer of HALF A SIYPEN 


called me up and said, "Can I see you right away and give 


you my money in pounds? I must be a member right away." 


Of course, you are meeting with writers 


ern Europe. I have never eaten so well in my entire life. 


` The President of the Song Writers' Guild decided the best 


way to talk about music busiaess in England and the United 


States was to go with his wife and him on a forty foot 


> . 
sailboat and sail on the Solet and up the beulley River. 


I just wish we could afford Something like that and have 


a 


Council meeting on it. It would be vonderful. 


I notice tonight, I almost feel as KÉ > 


.àm back in London because I was sitting in the lobby of 


my hotel and Jimmy Kennedy walked in. He is here with 


us tonight. There he is right over there. This was such 


& familiar faco and so good to see. I also met with Cv 


Posford, 


огде 


over there, Ronald Reedford and Ellie Bedel. 


Remember cruising down the river? She Plays a magnificent 


cello. 


writors, 


It was a wonderful thing. The feeling of 


they are so delighted to have American writers come 


ICE 
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and visit with thcm. If you ever do go to England or 
France or Holland, make a point of Visiting writers there, 
You should know them and they should know you. Thank you. 
MR. CHAIRMAN: Thank you Sterny. It is 
a pleosure to introduce the next speaker. A loyal supporter 
of AGAC for many many years. He has always been in there 
fighting for the song writer. A charter member, former 
Treasurer and President and now the Chairman of our Council, 
The one and only Abel Baer. 
MR. BAER: This is the first time I ever 
closed a show, I'll tell you that. What a spot tS be in. 
Somebody must have over evaluated my ability as a speaker 


apparently. 


However, I would like to read a letter from 


a founder of this organization. One of the original 
founders. His name is Alex Gerber. He is quite ill. 

sure that he will be delighted in knowing that it was 

at this meeting. It is called A SONG WRITER"S DREAM. "A 
song writer is a human being with anxieties, feelings, moods 
and above all his dreams. He dreams of writing a hit song 
that will sell a million or more records, get thousands of 
performances on radio, T.V. and lucrative domestic and 
foreign royalties from all other sources. A song writer 


back in the days of World War I had his dreams of writing 


E 784 
53 


a hit song that would sell a million or more copics of 

gheec music. That being his main source of income at that 
time. He did not-receive fifty percent of the mechanicals 
or a fair share in the revenues from the sale of sheet music, 
folios. He received no rcevalties from other sources like 
writers do today. 


At that time even ASCAP was a very young 


affluent society with no quarterly royalty checks forth 


coming. Yet the writers remained loyal. And because they 
had faith and believed іп its future. These were the days 
when each publisher had his own one page contract. One 
Worse than the other, which song writers had to sign. They 
had no alternative because we were not organized. 

Most of these terrible contracts had no 
provision for payment of foreign royalties. But many did 
have an automatic twenty-eight year renewal clause. 

‘The publisher's books were never audited. 

Many songs were sold outright where the writer waived all 
his rights and interests. This is not possible today due 
to our present good contract. 

Because of these inequities and other problems 
Plus a series of unanswered questions hanging on a big 
question mark, a small group of writers decided to organize. 


The meeting was held at Murray's Cafe on 42nd Street. The 


thirty-five writers that attended decided on the name SONG 
WRITERS. The late Al Ventosa was chosen President. A 
stimulating discussion followed. The writers considered 
this our first giant step. Subsequent meetings were held 
at King's Chop House and our membership kept increasing. 
Including top contemporary writers. 

EES In 1923 the Song Writers' Organizations, 
being short of funds, sponsored a big benefit show at the 
Century Theater, located then on Central Park West and 
Sixty-third Street. Many great stars namely Al bid 
Eddie Cantcr, Will Rodgers, Bell Baker, Van and Skink, 


Gallagher and Sheehan, and a host of others volunteered 


to appear. The late distinguished Victor Hurbert conducted 


* 


, the orchestra. Së 


Shortly after, the music publishers started 
taking cognizance of our organization and met with our 
committees. In 1931 the Song Writers' Protective Association 
known as SPA, was formed under the able leadership of Billy 
Rose, Ed Gillessie and the late George Meyer, Then came the 
followiag Presidents namely Irving Caesar, Sigmund Rhomberg, 
Charles Tobias, Abel Baer and our current President Burton 
Lane, xh € ow tC те Ve. s ў ` 

It was the combined efforts of these dedicated 


men, the members of the Council, the Executive Director, Mrs. 
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Miriam Stern, and our able attorney Mr. Lcon Kellman, that 
has brought this Guild to a point where all its members 
now enjoy the many advantages and services that were just 
hopes back in 1923. 

Subsequently, the name Song Writers' Protective 
Association was changed to the American Guild of Authors and 
Composers, known as AGAC, which now stands as a beacon light 
and a watchtower in the music industry. 


e As a veteran song writer I Say with profound 


sincerity that AGAC has grown up, has come a long мау? since 
1923 and our present basic minimum contract is now a song 
writer's bill of rights. A realization of a long ago dream 
come true," V А 
I have а very short little thing to say about 

what has happened here tonight. Sort of repetitious but I 
think that it is worthwhile repeating. I would lik to call 
your attention to the fact that there are many song writers, 
.80me ASCAP, some BMI, and others, who are not members of 
AGAC simply because they haven't been sold a bill of goods. 
They just don't realize what they are losing by not being 
members.  Thercfore it behooves every member of AGAC to 
contact these writers we know or have collaborated with 

and point out the many advantages, services, protective 


measures to be gained by being a member of this organization. 


We must make a concerted effort to got them to join. 


By 


` 
doing this we will become much stronger and he in a better 
position to negotiate our next ncw basic minimun contract 
A - 


which has many more advantages and Protcctive measures 


which we will all profit by. 


ta In view of the fact that we are now in a 


changing music business I'd hate to think how much worse 


Off we would be if there was no AGAC to protect our best 


interests 


we 


| > 
There is now a greater need for AGAC tnan 


ever before. We must continue to go forvard. There is an 


“important job to be done by each and ever" one of us. Let's 


get with it. Let's do it. Thank you. 


MR. CHAIRMAN: Abel really got out of a sick 


bed to come herc tonight. I know we all appreciate it. 


Thanks Abel. 


A. 
. 


› Before we open the floor for genera! 


I'd like the following staff members to take a bow. теа 


Livingston, Head of our Membership Department. Mildred 


O'Rourke, Head of our Copyright Renewal Department. John 


Carter, you have already met, Also, I would like to 


introduce the man that has done and is doing so much to 


help us get the message of AGAC across to the public, our 


Public Relations man, David Dacks 


э 


discussion 
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The floor is now open for general discussion, 
` 
Anyone want to ask a question? 
A VOICE: No, I would like to nay something. 


MR. CIHAIRMAN: Very good. 


A VOICE: The combined letters of our organiz 
to me, have always been vor; (inaudible). АЅСАР ^nd AGAC 
has always sounded more, to me, like a mythical bird or 
something. Mr. Zapger, whether he did it consciously or 
unconsciously, said something tonight which sort of hit me 
very strongly. Nb sata AGAC. I've never heard àt called 
that. I think it is a pretty good idea to do something like 

, that beste, even though it sounds like Mast, we are a 

. Cleanser also. We are trying to clean up the publishing 
contract. I think that we should start thinking about our- 
_ selves as AGAC instead of AGAC. 
| A VOICE: Can we call ourselves the American 
Juild instead of the American Guild. 


A VOICE: Were those AGAC publishers or non-AC: 


.publishers who came up with the money after the (inaudible) 
MR. CHAIRMAN: I would say a combination of 
both. You don't need a AGAC contract to have a collection 


by AGAC. 


A VOICE: That should be clarified. we audit, 


we collect from non-AGAC publishers as well as AGAC publishers f 
e . 4 


50 
^ non-AGAC publ. sher, in his contract, may be required to 
' 
bit to audits. So far as collections are concerned, thc 
writer gives us an outhorization, we s iy the writer has 
given us an authorizatic: from here on pay us. 
Well, the fact is that we have had ve ry great 
success in this because there is harily any case where a 
publisher hasn't paid us even if he is not AGAC publisher. 
|o. So far as audits are concerned ‚ even where 
his contract dees not permit audits many publishers do permit 
us to go in and audit. We have done a very good job, John 
Carter and others do the work. We have done a verv good 
job in connectioa with non-AGAC publishers as weil as AGAC 
publishers. " 
" i Sometimes it takes a lot ^f patience and 


а lot of fortitude. We have discovered that eventually 


eve ' publisher comes along and cooperates wi 
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th us 


and gives 


us what we want, We are the world's greatest nudnicks 


it comes to pursuing publishers who may be carele: 


delinquent. 


5 Or 


when 


A VOICE: Mr. Keliman, what are you going 


to do about this 3M deal? Are you going 


to get 


an 


injunction? 


МА, KELLMAN: We can not do anything about 


but the writers can. If the publisher does not give the 


writer's song then the writer is not concerned directly. 
J y 


it 


If 
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the publisher gives it without the —— — then 
we belicve'he has legal rights. But he himself must do it. 
You sco, there are certain things that AGAC cannot do. We 
are not‘a union. Under law oux powers are limited. We 
cannot do mandatory things such as a union would do. A 
union has special dispensation. 

I think that an organization such as AGAC 
ох the Dramatist Guild or similar organizations should have 
special powers like unions do. ‘But we haven't and I don't 
know whether we will ever be able to get those powers from 
Congress. Ail we can do is to recommend to our members 
that they can do certain things if they wish. They may 
or they may not do them. But we just want them to know 
how.we feel so that they vill give thought and not jump into 


things quickly. If they want to fight it and have the legal 


right they can individually d. so. 


One thing we want to do is to make the 
publishers aware that they may be jumping into something 
that they may later regret. 

A VOICE: Is there any way of getting a list 
of those publishers who have already signed? 

MR. KELLMAN: Well, the names of the larger 
ones were in the trade papers, in BILLBOARD, in VARIETY. ‘They 


were in the trade papers, the larger ones. 
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A VOICE: Do you have a list of all of them? 


MR. KELLMAN: No. Nobody has. According 
to the trade papers Lceds signed, Shapiro-Dornstcein, Borne, 
Southern, Valando. 1 can't think of any others. I don't 
think that any big ones other than that signed. 

A VOICE: Consolidated. 

MR. KELLMAN: Consolidated. 

A VOICE: Did these publishers go to the 
writers? 

MR. KELLMAN: We know that they went to some 
writers. We do not know whether they went to all ween 
who's songs they gave. We don't know that. We know that 
gome writers they did go to and they may have gone to all 
writers. We don't know. 

A VOICE: In relationship tr the point you 
mentioned abcat not being a union. Ме get things from 
EQUITY and (mumbled) and they say so and so unfailed. 

MR. KELLMAN: The unions. 

A VOICE: Right. I had an idea, I don't 
know if it is feasible, but with the concern, naturally, of 
the writer, would it be possible to let other writers as 
well as publishers know that such and such a publisher has 
been delinquent in payment to such and such a composer or 


author or lyricist or what have you? Just as a statement 
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of fact. You arc not saying that they ere barred to anything. 
But you are giving the publisher notice that someone is 
breathing down their neck. 
à MR, KELLMAN: I suppose that if a publisher 
is delinquent we can say that this particular publisher 
bas not paid his royalties period. I don't think we can 
say don't let anyone else sign with him. We could say 
that he hasn't paid royalties. 
s = * ts,  Frankly, one thing that we have been able to 
do is to establish cooperative relationships with publishers. 
-Our collection plan works now almost automatically. я 
Publishers whom we had to chase now pay. In the case of 
Almost any publisher who is delinquent, we ultimately run 
.him down. ong چ‎ os r 
" There are threats that we can make. Getting 


songs back. There is also the fact that we can after a 


while enlist his cooperation. We do and this is surprising. 


We do. He gets tired of our pestering him. But we start 
puting this into the papers, it doesn't look good. It does 
not make for good relations. I think that ultimately it 
might hurt us rather than help us. 

Besides, do you know that you take the worse 
publisher when it comes to making payments. The guy who is 


the most unscrupulous in his dealings? Writers know them. 
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Do you think that writcrs don't go and give him songs? 
They keep giving him songs. The same writers. 

A voice: On the othe. hand that's true. 
What about (inaudible) the vriters. That's wby they need 
organization. Nov, let's say, that you find that royalties 
haven't been paid for a year and a half. You say, "No 
wonder my checking account is short." You look at the 
average and you say, "(mumbled) I'm six thousand dollars 
ghort." Once you beat them down, find out who even has the 
copyrights, why should they have had the use of your money 
for a year and a half without iaterest? Is there any мау E 
to impose a penalty on the publisher? 

MR. KELLMAN: Actually there is a penalty. 
There are a couple of things a writer can do if a publisher 


4g delinquent. He can get his song back but that doesn't 


give him interest. If he were to bring a law suit or an 


arbitration they would give him interest. Under the law 
you have the right to get interest. Under our new contract, 
which we hope will go into effect not in the too distant 


future, we have a provision for interest after twenty days. 


There is a penalty right now. You can get interest but you've 


got to go to court to get it. 
A VOICE: Well, going to court, it's two 


years, it's a retainer, it's, you know, aggravation and 
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(inaudiblc) copies and at the end you wind up with an 
ulcer. I was thinking that if there was something built 
in in the contract so the (mumbled). 
Р MR. KELLMAN: Our пем contract is going to 
have that. At the present time there is nothing built in 
that compels them to give interest. The law compels them 
to do that. $ "o eas "ex 

A VOICE: We are going to have an ulcer 
clause. 

MR. KELLMAN: Another thing. Suppose weg 


gee fN пес. "A VOICE: Would you answer John Ferter's 


na 


question . sout the 3M project. 


(lj А ' 


MR. KELLMAN: Not the 3M. There is a big 
> problem when it comes to any advance on the bulks sale. 
Tm talking even on the bulk sale where the writers consent. 
Foreign deals, other deals, transcription deals, the 
‘publisher gets an advance against a lot of songs that were 
.given to someone else to use. Nobedy knows when he gets the 
advance what songs are going to be used, who's royalties it's 
going to be deducted against. Our contract simply says that 
when a publisher gets an advance that advance shall not be 


deducted in computing the writer's royalties. Which means that 


if a writer is owed royalties the publisher, out of his own 


share of royaltics if necessary, has to pay him right from 
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the first dollar and cannot deduct the advance.  Howcver, 
what happens if the publisher gets a five thousand dollar 
advance and there are not five thousand dollars worth of 
royalty. In that case, writers may not get anything. It 
is a very terrible thing. There is nothing ve've been able 
to do at the present time to work this thing out. Some day 
we may have a formula for that. But at the present time 

if the royalties aren't fficient the writers may be out 
of luck. 

Supposing that we did provide that the writers 
get fifty percent. We wo''dn't know which writers it ih 
because we wouldn't what uses the songs have had. If we 
divide up the advance on the basis of the number of son; 
‘one song may never be used by the user, another song may 
‘get a hundred uses. The writer who has the hundred uses 
may say why should he get as much as I? That is all we can 
do about it. If the royalties come in you get it from the 
first dollar. The publisher cannot deduct any advance even 
if he has to pay it out of his own share. The bulk advance 
is one of the very big headaches that we have had to face. 

| A VOICE: Do you know what ASCAP is doing 


about this matter? 3M s 


MR. KELLMAN:  ASCAP cannot do anything. They 


are working under a consent decree, They are not a union. 
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They have been sued by the government. They have to work 
within SE limitations. They cannot do anything about 
it. 
If publishers wish to give rights to somcbody 


without going to ASCAP, legally they have the right to do 


eo, Although in some cases they have to get the writer's 


consent. 
' A VOICE: Based on the information that you 
have said, we have in our contract our writers do not have 


to allow bulk licenses. So wouldn't you assume that AGAC 
k y 


A 
RAP D 
.writers would be remiss in signing this 3M agreement because 
now they are agreeing to а bulk license in which there 
:соџ1а be no allocation? 
ER FAM! MR. KELIMAN: If they consent. Remiss means, 
-to be remiss means that you have done something morally 
- wrong, let us say. They haven't done anything morally 
-wrong. They may have done something unvise but I wouldn't 
- gay that they are remiss. I think that they are unwise. 
_But they ultimately have their own freedom of choice. 
A VOICE: Going back to the question. What 
I'm saying is that since the AGAC contract provides for no 
bulk licenses, if an AGAC writer gives his permission in 
writing to a publisher he is actually in effect saying that 


you have my permission to use my song in the 3M deal. If 
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They have been sued b: с government. They have to work 


within certain limitations. They cannot do anything about 
it. 

If publishers wish to give rights to somebody 
without going to ASCAP, legally they have the right to do 
во. Although іл some cases they have to get che writ?r's 
consent. 

Te A VOICE: Based on the information that you 
have said, we have in our contract our writers do not have 
to allow bulk licenses. So wouldn't you assume that AGAC 
writers would be remiss in signing this 3M agreement because 
noy they are agreeing to e bulk license in v^hich there 
could be no allocation? 

| MR. KELLMAN: If they consent. Remiss means, 
‘to be remiss means that you have done something morally 
wrong, let us say. They haven't done anything morally 
wrong. ‘They may have done something unwise but I wouldn't 
say that they are remiss. I think that they are unwise. 
But they ultimately have their own freedom of choice. 

A VOICE: Going back to the question. What 
I'm saying is that since the AGAC contract provides for no 
bulk licenses, if an AGAC writer gives his permission in 
writing to a publisher he is actually in effect saying that 


you have my permission to use my song in the 3M deal. If 
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he gives his consent then he becomes a part of a dc 
at this point the publisher has no way of apportion 
the money. 

MR. KELUMAN: All right. There was 
who raised a hand back there. If that hand goes up 
I will try to ansver it. 

A VOICE: Do I understand you to say 
BMI had made and ASCAP did not -- 

MR. KELLMAN: Yes they did. Actuall 


that BMI made was simply that instead of paying the 
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al and 


t ng 


someone 


again 


that 


y the dei 


three 


cents on performing money to the publisher they'll рау it 


to BMI. BMI didn't make any special deal. 

t Е А VOICE: There is a very interestin 
aspect of this thing. I hate to think of giviüg a 
writers or publishers any amount because I have eno 


trouble (inaudible) 


MR. KELLMAN: You mean if they colle 


з fact, 


ny song 


ugh 


cted 


something more they wouldn't pay you on that either. 
J Y pay y 


A VOICE: (inaudible) 


MR. KELLMAN: I think it is a dangerous thing 


too. 
A VOICE: I would just like to menti 


the people here (inaudible). I gave you a copy of 


(inaudible) received quite a lot of them. This was 


on to 


the letter. 


a very 


ingratiating letter. 

А МК, KELLMAN: Oh he babbled all over the place 
how great this was going to be for you. 

A VOICE: .MUS^C just pays a certain amount 
‹ 

of money and would be very happy to include your copyrights 
in this (inaudible) agreement. We highly suggest that you 
go along with this. I think that many people receiving a 
letter like that would think that here is an opportunity 


to make some more money in а different source. He's going 


to make money anyhov. They will fall for that sort of thing. 


A while ego a friend of mine was teil: 


me that some of the big publishers told him that one of 
his songs was going into this sort of thing and that they 
were going to go aheed anyway whether he wanted it or not, 
: MR. KELLMAN: Of course, the fact that they 
called him intímates that he is a little afraid. 

A VOICE: I think that everyone should know. 
It should be spread around. I'm wondering if it would be 
possible to warn all song writers. 

MR. CHAIRMAN: Yes. There is a letter going 
out. There has been one sent to the publisher. There will 
now be one sent to the membership. 

A VOICE: Could it be suggested to the writers 


that they tell the publishers that at this time they prefer 


not to go along with this sort of thing. 


MRS. STERN: No. We simply tell the writer 
what he'is up against if he docs sign this. This is what 
he is signing. 

MR. CHAIRMAN: He has to evaluate it himself. 
I think that we are intelligent enough to weigh one thing 
against another and come to the right conclusion. That's 
all. 

A VOICE: It will come to their attention 
that they feel of they could make a little extra money some- 
where then they will go along with the idea. Р 

MR. CHAIRMAN: We know that Guy. We cannot 

> 
tell them not to do it. Do you understand? 

A VOICE: Why not at the same time send a 
„Сору of this letter through or~ Publicity Department to 
the American Federa’ »n of Musicians? 

MR. CHAIRMAN: This I would have 
attorney answer. Comment on if he wishes. 

Kéi Ze: Incidentally, before Mr, Kellman gets here, 
I was told that the coffee under the percolator or on top of 
the percolator, in the percolator is perking itself out. So 
unless we have really important things I suggest we give 
ourselves five more minutes. ' 


Anyway, Mr. Kellman, do you want to answer 


about the union? 

, МК, KELLMAN: Yes. The ЛГМ, first they 
could not even if they wanted to give us any actual support. 
We arc not a unioa. ‘They. cannot go and Support someone who 
18 not a union. Even if we were a union they would have to 
be careful because there are certain legal restrictions on 
what is called a secondary boycott. So that, all in all, I 
don't think that we could expect to get support from the 
AFM even if they wanted to give it. 

A VOICE: What kind of a performance are there 

on those things? Who performs those tapes? » 


МЕ, KELLMAN: The tapes are put on in a place 


D 


where the, take a supermarket -- 


MRS. STERN: No. Who performs them? 

MR. KELLMAN: Oh, who performs them? Vell, 
they are getting this done in two ways. They are recording 
a lot of the material in Europe. They have already recorded, 
I believe, hundreds of compositions. It has been said 
thousands. But any how, hundreds. 

The second thing that they can do is like the 
automobile tape recorders do, they record phonograph records 
and they pay the record company one cent for each tape when 
they take off of a phonograph record. They must, of course, 


get the record company's consent to do this. 
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^ VOICE: If we wanted to could wo bec me 
union so that we can -- 

МК, KELLMAN: Ко we could not because we are 
not employees. As a matter of fact ACVA now has a law suit 
against it because some employers are Claiming that the AGVA 
performer is not an employee but an independent contractor 
and he shouldn't and AGVA has no right to be a union. They 
‘are going to have théir problems. 

A VOICE: Do you have a list of the songs of 
those seven hundred or a thousand songs that have been" 
recorded. 

> 

| MR. KELLMAN: No, we do not know what they 
have recorded. It is only if you should be able to listen 
to a tape. 

A VOICE: You mean that I could get into 
an elevator. 

MRS. STERN: Here we go again. Another law 
suit. Mr. Holt they didn't even have it at the business 
show. 

MR. KELLMAN: If they ever record, if I ever 
hear LEMON TREE on one of those tapes I'll tell you. 


A VOTO:: I would just like to be clarified 


for those who might not understand that we in AGAC have 


certain rights and privileges that we can rccommend and 


E.803 
71 


enforce under our minimum base agroement, But we cannot 
take collective action in this particular case of the 3M 
structure because it is an individual »irogative,. The 
publisher has a right to block booking and because ASCAP 
has given that up. The publisher has to get the consent 
of the writer to do this. 

Now, all we can do is advise the writer of 
the conditions thet we find ourselves in that if it is 
allowed to contir ш, the writer gives consent to the publisher 
to give that right to the 3m Company. If we do that ` 
ultimat ly we will lose money because the recordinas by the 
other companies will have dropped in royalties and ASCAP 


will suffer. Until that law can be changed under our consent 


decree we are not able to take collective action legally. 


But we can advise the writer. Don't give your consent or 
if the publisher has given this consent and you have not 
given this consent to the publisher you can start a law 
suit against the publisher. Am I right about that? 

MR. . CHAIRMAN: No Jay. We cahnot tell them 
to give their consents. May X have Leon say a word on that 
subject. I think it will sort of explain the dilemna we 

MR. KELLMAN: The Dramatists Guild is an 
Organization like ours. They have contracts with writers 


write shows, broadway s r A number of our members are 
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mombers of the Dramatist Guild. They also have a basic 


agrcement with theatrical pr^ 


Jucers just like we have. À 


number of ycars ago in a case which happened to have involved 


a couple of our members, a theatrical producer sued the 
€ 


Dramatists Guild claiming that they were a trust because 


they had exercised mandatory powers over theatrical producers, 


-The court held that they were a trust. The Dramatists Guild 


Was actually put out of business for several years because 


aus 


they were a trust. They didn't go out of business bec 


the theatrical producers and the authors' agents continued 


i i a i i 3- 
to work with the Dramatists Guild to maintain the system. 


Legaliy, for several years, until they drew a new contract, 


the'Dramatist' Guild was unable, a trust. They were just 


out of business. 


MR. MATSON: Leon, is it within our legal 


perrogative to simply send a letter out like in discussion 


and saying, "AGAC is against it." 


MR. KELLMAN: We are not Saying we are against 


it. Actually we cannot Say that we are against it because in 


а sense we are not against it. Ina general way we do not 


approve of it for several reasons. We can not say do't sign. 


Le 


We have to say to the writer,” you may disagree: with us." 


Incidentally, there are writers who may disagree 
with us. 


They may say look, for the three ye 


ars I'm going to 
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get more money than I would get through the MUSAC thing. 
I'll make' more money in the three years. He mijht say 
that after the three years then he'll worry. Some writers 
are going to make more money. 

We think that in principle it is bad and 
it will hurt performing rights. But he can make his own 
choice. 

We simply tell them to think about it. безе 
are the facts. Think about them. 


A VOICE: Then this letter will at least spell 


out all of the facts. 


ت 


» 


MR, CHAIRMAN: We are going to tell them 
the facts that are known and which they have not yet known. 
As a matter of fact -- 

A VOICE: In effect we are advising them 


of the dangers v 
МК. CHAIRMAN: Of the “acts. Eddie, if writers 
would very carefully read BILLBOARL VARIETY they would 
get the same facts that we are telling these people. Except 
BILLBOARD and VARIETY do not mention out contract and what 
the effect would be. But the facts arc right there for every- 
body to sce. 

A VOICE: Is there anything that ASCAP can do 


about it? 


MR. CHAIRMAN: No. ASCAP like ourselves 
not an union. It is an association. 

A VOICE: What I am asking is that con't 
ASCAP send a letter’to its membership appraising them of 
the same sort of thing. 

MR. CHAIRMAN: They don't want to, they 
believe that they cannot do this. For legal reasons. 

Wait one minute. We have a young lady wno 
has something to say. 

MISS CARRS: My name is Francine Carrs. 


H 
am a BMI writer and a new member to AGAC. I am wondering 


why you allow the power of word of mouth to educate and 
> 


spread word about yourselves because it is very difficult for 
a single writer to get around. From the members I sce 
there is a tremendous amount of young writers that are not 
present tonight. I know that the young writers of BMI, 
through the Musica! Theater Workshop, are very eager and very 
hungry for information and education. I wonder why you 
don't work through the BMI magazines to introduce yourselves, 
I know that Mr. Souer is a man who is a very cordial man. 
He is Te in educating (mumbled)That is part of 
statement. 

МА, CHAIRMAN: ‘Thank you very much. 


you to know that you are cordially invited to the next 
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membership mecting. We hope you will be part of a 


committee that Wil be formed for that Purpose. Thank you 


me Just point out ne thing 
which I thi the meribership should know. Many publishers 
who are s Jjnatures to this basic agreement do not often 
ontract, They try to force their own 
upon you. = 1S up to you, it Le incumbent upon the 
writers to ask for an AGAC contract. Is that right, 
MR. CH7 IRMAN: That's rıqht. 


time. Thank you very much. 
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Plaintiffs' Exhibit No. 908 


Affidavit of Michael Dann, sworn to July 7, 1970 


in CBS v. ASCAP. 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


COLUMBIA BROADCASTING SYSTEM, INC., (К RL.) 


Plaintiff, 69 Civ. 5740 


-against- AFFIDAVIT 


s. 99 99 oo ** 99 ** ње 


AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS, et al., 
and BROADCAST MUSIC INC., et al., 


Defendants.: 
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STATE OF NEW YORK, ) б 
) вв. 
COUNTY OF NEW YORK, ) 


MICHAEL DANN, being duly sworn, deposes and says: 

l. I am the Senior Vice President of Programming 
for the CBS Television Network ("CTN"). I have recently 
&ccepted' the position as Vice President of Children's Work- 
shop, Inc., and will be leaving the employment of CBS on 
July 15, 1970, to assume the responsibilities of that Job. 

2. From 1953 to 1955, I was employed by National 
Broadcasting Company, Inc. ("NBC"), as Director of Program- 
ming. In 1955 I was appointed Vice President in charge of 
specials for NBC and served in that capacity until 1958. I 
was employed by Columbia Broadcasting System, Inc. ("CBS"), 
on March 31, 1958, as Vice President, Network Programs, New 
York. I was appointed Vice President, Programs, in 1963 
and to my present position in 1966. As CTN's Senior Vice 
President for Programming I have had primary responsibility 


for selecting the programs to be broadcast on СТН and for 
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scheduling those broadcasts. 
3. Initially, I wish to concur with the statements 
made in the affidavit of CTN's Vice President of Business 


therein stated, a substantial portion of the BMI music used 
by CTN would be unavailable to CTN without a license from 
BMI (what Mr. Sipes refers to as the "inaccessible" music). 
Mr. Sipes estimates that approximately half the total amount 
of BMI music used by CTN would fall into that category. 

à. CTN's use of such music is indispensable to 
the quality, public acceptance and thus competitive survival 
of CTN's programs, as 1s any other important program element, 
such as the talents of writers, the popularity of performers i 
&nd the creativity and ability of directors and producers. 
The mere fact that such a large quantity of music would be 
unavailable to СТМ suggests an impact on programming of major! 
dimensions. When one also considers that that large quantity 
necessarily includes many of the most popular musical compo- | 
sitions in the United States, it becomes perfectly clear | 
that their absence from CTN programs would drastically hus 
the network's audience ratings and in turn its revenues 


from advertisers. That conclusion is reinforced by a closer 


| 
| 
| 


examination of what would песезѕагі1у follow from not using 
"inaccessible" BMI music, documented by the affidavits sub- 
mitted herewith by the producers of "The Ed Sullivan Show" | 
(Robert H. Precht), "The Merv Griffin Show" (Robert H. 
Shanks) and "The Glen Campbell Show" (Robert F. Shea, Jr.) 
and Howard Rayfiel, the Vice President of Lucille Ball Pro- 


ductions, Inc., which produces "Here's Lucy". 
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5. First, as Mr. Precht points out, many per- 
formers--especially the stars--would simply refuse to perform Е 
on the network in view of the artificial restraints placed on 
their artistic creativity (Precht aff. para. 11). 
(a) Longer notice would be impossible to obtain. 
Even today stars like Tom Jones and Johnny Cash, with 
immense bargaining power, have insisted on extrem-1ly 


short production schedules and equally short notice of 


the songs they will perform (Shea aff. para. 6). And | 


in no event would the stars brook dictation by CTN 
businessmen of the musical compositions they may use. 
In fact, the performing artist today enjoys almost total 
flexibility, not only in the selection of the songs he 
will sing but also in such matters as mode of dress, 
staging and, to an increasing extent, the Levens ef his 
performance. 

(b) Of course, it is the top star who attracts 
the really large audience. Thus, when the Fifth Dimen- 
sion, perhaps the hottest singing group in the business ` 
today, recently appeared on CTN in a "special" one-hour 
production devoted mainly to currently popular music, 
the show scored a very high Nielsen rating of 19% 
with a 40% share of the audience. CTN needs the top 
stars; they do not need CTN. There are two other net- 
works that are ready, willing and able to book them. 

(c) Certainly, it is not what CTN pays the stars 
that induces them to appear on television. In fact, 
their earnings from television are relatively insigni- 


ficant when compared with their earnings from such 
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sources as records and personal appearances (Shea 
aff. para. 4). For example, "The Merv Griffin Show" 
pays "scale" (i.e., $265 a performance). Even shows 
which do not pa, scale, such as "The Ed Sullivan Show", 
are in no position to restrict the star's power to make | 
last-minute changes in musical selections (Precht aff. | 
para. 11). In short, if CTN insisted on longer notice 
and preclearance of all songs without permitting last- 
minute changes there would be a mass exodus of top 
performers from CTN to the other television networks. 

6. Second, producers of major shows would tafe 


their business elsewhere rather than tolerate a policy of 


would destroy the character of their programs. 


(a) One of the special characteristics of "Thq 


preclearance that, as the following examples demonstrate, | 
| 


Ed Sullivan Show" is topical entertainment. Achieving 
that objective requires flexibility in making last- 
minute bookings of such topical guests as Michael Brody, 
the young philanthropist who 20 minutes into a live 
telecast appeared and announced the song he intended to | 
sing, and the male chorus of the New York Mets who — 
assembled literally within hours after winning the World 
Series (Precht aff. para. 4). 

(b) A special characteristic of "The Glen Campbell! 
Show" is balanced entertainment. The producer strives | 
to maintain a balance between "up" songs (fast, Lively, | 
happy songs) and "down" songs (Shea aff. para. 2). 

The show, while highlighting “country and western" 
music, also mixes in Broadway show tunes, religious 


songs and currently popular "hits" and new music (ibid. 


"m 


* 


If certain songs had to be canceled at the last minute 
because CTN could not clear them, the balance would be 
upset and the whole tempo of the show would suffer. 
(c) The specíal trademark of "The Merv Griffin 
Show" is spontaneity. That show consists in the main 


of unrehearsed conversation between Mr. Griffin and his 
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guests which conversation frequently leads to MT 
songs. Thus, during actual taping--^ours before tele- | 
cast--a Sammy Davis, Jr., may be inspires’ to sing a 
song without fanfare, without rehearsal and without 
notice to CTN (Shanks aff. para. 7). Ап important i 
element of the program's spontaneous character is an 


|. 
audience participation game, a regular feature, in | 
which songs are "ad-libbed" (ibid.). | 


T. In short, depriving CTN variety program: of.BMI 
music or requiring producers themselves to give greater | 
advance notice of the uses of such music would so limit their 
flexibility of program planning as to critically impair the | 
quality of those shows and ultimately to force them from ж 
air. Similar considerations, I time, apply not only to 
the other categories of CTN shows but also the formulation of, 
the CTN schedule itself. 

8. CTN's overall philosophy of programming can be 
summarized as a firm commitment to programs of high quality 
and broad audience appeal. Such programs must be scheduled 
in such a fashion as to hold the viewers’ interest each perio 
of the day by attracting those who are likely to compose the 


audience for each such period and retaining their attention 


by the variety of programming content then broadcast. The 
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balance is often delicate and may be impaired by slight 


detractions of quality from any program segment. 


9. The drastic shift in the character of that 


schedule required by a sharp curtailment in BMI's music 


would cause an imbalance as more nonmusic programs were 


substituted for shows using music. 


Moreover, 


if we were 


compelled to broadcast inferior variety programs (or elimi- 


nate them entirely), to withdraw feature films for which 


music proved unobtainable, to eliminate one of the serics of 


a filmed program or otherwise alter programming content 


because of our limited access to BMI music, CTN programs, 


lacking freshness and verve, would lose their appeal, their 


ratings and their revenues. 


10. For the foregoing reasons, I have concluded 


that the elimination of the "inaccessible" BMI music would 


destroy the competitive effectiveness of a 


large number of 


CTN's programs thereby threatening the network's continuing 


existence. 


Sworn to before me this 


27 day of Ju ly 1970. 
. بے‎ 
Notary Public 


мл TREGLIO 
Notary 


Cr ay 
Сонцлоони tapi se mas өз A 1971 


adis 


chae 


Duan | 
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Plaintiffs' Exhibit No. 962 


H. Finkelstein affidavit 12/21/61, in U.S. v. 


ASCAP (Shenandoah). 
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Flaintiff 
Ve 
"ericoa Voelety ^i Conpoccers 
Authors and iuslisners 
" 


` Defendant 
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Coaposers, tuthora cnd Publishers ane make this affidavit in op- 


position to the proposed crcer described in the Court's Order to 
i 

Thow Crase gerved сп Decesver 19, 1701 aad in support of Aer 
‘spondent Society's proposed Interin Fee Orácr. 


i 2. This affiċuvit will sst forth facts storing (e) 
the Society's practice since 1945 of soliciting television ptr- 
forains, rights fro» its ncssers an à conditionsl basis and for 
dinited periods cf t1xe} (>) the recent negotii 4ctions vctueen eh 
boeiety ez A the "etitipperzt and (c) thet tho receipt of further 
authorizntions fros meabors to iicesse television rirhts and the 
deposit cf oll {сс authorizations with the Society on са uncon- 
ditional basis have rendered root the relic? souzht by Petiticn 
Crdor to chow Cauce. 
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au3za3r13€1 below 
h. In 1791, 53 port of з scttleacat of a Jicnute dc- 
troadcasti 
conse for television, 

any, that it thea had television rights fron its menbers. The 
extent to which it had such rights vas not clear et that tise. 

б, In 1945, when the television industry wos about to 
enbark on a new phase in its devclo;aent, the Society's JocTd C7 
Directors adopted а resolution directing the Society's ranageacat 
to send a ecparste forn cf ezreenent to senders granting tele- 
vision richts to the Socictye That resolution provided that the 
cocioty's sanagencnt vas to 

rä in escrow 511 such eereenents sicned >y 

menvers of the .ocícty until the w2íicr гег.2ггв 

who Lave signe! aad delivered such o-reenents 

and tho publisher seavcré wa heve sitned anad 

dclivcte.d Goch Zero At"? rezresentcz CIR, 

perecnt (604) or the total saount of the 

sceicty's distrioction of denestic revyaltics 

for tne calencar узт Lu to writer ceabers 

and puclicher mer CPS rerveetively, GE sh ocn 

tizo auch agrecosats $221] occoae in full sorce 

ani elfcat 09 <7 uil 2379S who rholl have 

signed ond delivered the Lace" 


A copy of a letter dated December 12, 1945 fros the 


Society to the zczbers, referring to the fmt that the acreesent 
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+> cthez rArhzs, were and are rcoted in the distincvloas > 
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‚ for indiviuzal liíieousing. Yor this resson, the extent to which 
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sy the noscbcrs for tnJividual licensirz 19 one that the acaders 
feel they <hould bs sole to supervise sure closely ani review i 
sore frequently thon the excreise of otixr rights entiros (cd to | 
tne Seeicty. | 
6. On Dcocaber 1, 1250, the Society notified all of | 
ite television licensees that, in view oi the fect that the tele- 
viefon inz.uztry had passed Fria the cxpcerinental to the corsercial 
stage of its develooaent, the gratuitous liceases would be torzin- 
ated offer ive Deeczoer 31, 1946. Recognizing that it night take | 
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soc tlas to v out a licens? szreencat, the Society prozosed 
ft if no acrecacnt were reached by January l, 1959, 1% would i 
continua t9 authorise perforzancecs of its vorks for a 60 cay 
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of rizits would only be cficctive 12 acabders PIP sina 3t 
least (0, of the -ocioty's rcvenucs were wiliiaz to sive suen 
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In anticisatica of the fcrthcoain: negotiations уйы: 
the television incustry, the Society, on Cetcber f, 14S, sent to " 
all пезусгв а fora of telcvision agreegent for the period eniin? " 
Deceaber 31, 1559. That c-rcesent vas sent pursuant to a Tesolu- 
tion of the socicty's users of Directors that © 
ees {Т ће press hold 4n escrow 211 roch agree Ета 
ments irae’ ky e of the ссезеу until t^e 
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nct cexececd!ant five ond, in gencral, to performances Jitheut | 
ostune or Se-nery. 
7. During 15%), the “Soctety 
vision broatezsters and the 60 ё 
extended fro; t 
broedeasters advised the Гос1е%у that the crant of rights shich 
hed obtained fron ite menbers was tco narrow. 7: cy were ns 
interested in obtaining a license on the bas 4s prop^^ed by the 
Seclcty. 
8. In Cetover 1549, the Society and represse 
the television netvortiis £5rced ujon 2 fora CF license 
for televisica networks. The grant of rizhts 
d that szreeacnt was considerably broader thin the grrot thinh tho 
» Socicty thea bsd frea its meabers.  .t маз, therefore, necosttory 
the ,"oeicty to obtain s new grant fron its дедо. 
The tolevisicn networks nad the -ocíiety citer 
| €SCTOW agrecient dated Setober 17, 1949 which provited 
of 257 cf the Jicense fees in escrow and that the dinense vould 
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' of the Board of Directors) und CO; of the writer genders, лп} an 
|, aggregate of CL of all ncabers. The Socicty was nleo required to 
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tne prior letters forvarding tclevisicn arreczeatc 
(efe, Exhibits "0" and "Z"). А copy of that 
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The Society's Recent Ucrotistions 


WI), Re Cee i LI. 
l2. Ал fadicated abova, tic Socicty sent to its дс. 

га са August +, 1961 an extension of the existing television 
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cproepunse They pointed out that 1f л:л5сгз ore 
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сз, Pather than to divide the licensin: responsie 


CWE tit: .2selves cod АСА, 


ent-tíves rointcd out that 


seers of filned end 


ezessed rizhts to 
/;ferlnz 
licence collectively the works it 
collecting. fees [гл pro- 
scabers would have to do, 
policy of offcring su5ston- 
procecers who cree to usc 


ecatz-u3 іп theft 


eerizaticns sakes the 
- ais + 


cr to ЕЧ 


- 


сот dapai!on 


: €t1tlonerz3!' Cozaittee has been in ex- 
EN 565016300675 ehese not to ле their 
icr only a 
srogre=ss until Cctober 18, 1251, only 


n 


end cf the present license tera. 


p 39308 : 
E 824 . 
17 ^s a ropu% of ictitioners!' uncxpecte’d dezan for 


Га Licowe govorilne onty e small portion of their iocvl progress, 


c US 


а NID Cf LP 89 delayed tho cxezutlon of their authoriza= 


: tians c2 $electoloa pi nuits for the 1762-1765 periot, because c7 
: their Genie to nevrale ON to agre: to liccase thelr 
Ca" 21c5ues . ts 12345. Mewever, now that rotit'!oners nave 
i ез Р 
s pisce? the of sets right io oftain zuci: a license under 
i | 
thea dresel ral Judencat Before this Court for etivecication, 
"n 
T 
Фе Bored of Rrzratern ef ASCA? has nade a fupther TILE to 
i » : Р d z SÉ 7 4 E 4 e 
Walt nechhers iat they dcliver their 1262-1556 zuthcrizzilons to 
с до" so tna* CAP will 5e adle to have this tosus ócTínitivoly 
+ 
rPecvived Dy 4 Court tn cuch а wy as to bind all particse 
- Aant*z5eizationo Troa een representing more than CX of the 
: босісут cu ser and writer revenues have nov been received, 


of the 2ocrd C 


211 nenbers 


HENRY i 
کی ت کیک ی چ ی ی چ ی وی چ ی ر ی‎ MUN AA 
MENNY 


t Ч Ach tin ‘ 
h (енеме fid in Sew v ns County 
Comi... sén EN 5 2", 1332 


E 825 


CBS v. ASCAP 


Plaintiffs' Exhibit No. 986 


Letter dated November 12, 1971, from Alan J. 


Hruska to Jay H. Topkis. 
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doun a моеект i November 125 1971 


CBS v. ASCAP, et al. 


° pear Jay: 


I read, with considerable interest, the statement 
at page 6 of your November 10 memorandum that 


H. e . if CBS were to formulate an objective statement 

of the facts it seeks to prove at a trial, we respect- 

fully submit that the parties could probably stipulate 

to most or all of the relevant facts. That would cer- 

tainly be a more desirable procedure than the unlimited 
discovery CBS now seeks." 


We heartily agree with the essence of those remarks, 
though not, of course, with their pejorative implications. 
It is also apparent that there are sisnificant differences 
between, on the one hand, plaintiff's statement of several 
of the facts that it intends to prove (as set forth in our 
supplemental memorandum) and, on the other hand, the reworded 
propositions with which your November 10 brief indicates 
you are prepared to agree. 


However, now that ASCAP has finally endorsed (albeit 
guardedly) the objective of stipulating facts--an objective 
in which we have tricd to interest your client from the outset 
of this case--the purpose of this letter is to make tne rolliowing 
concrete proposal: (1) that we send to you a proposed set of 
stipulated facts (which we will endeavor to formulate as 
objectively as possible); (2) that you thereafter indicate 
in writinc those statements of fact to which you are i ling 
to stipulate and any changes in tnc могаіпг of any other oi 
the statcments which will make them acceptable to you; (3) that 
you 1.t us know within the next several days of your wiliinrness 
to exchange drafts in this fashion, in which case (a) we will 
send you our drait within five business days from your notifi- 
cation, and (b) we would want you to send us your draft within 
five business days after the receipt of ours. 
* 


At this point, we can put the stipulation together, 
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covering the propositions to which we have agreed, and, if 

we are sufficiently close to agreeing on the wording of 
others, attempt to resolve our remaininr differences at a 
meeting. I should note that our draft of proposed stipulated 
facts will not be exhaustive, since, in advance of conducting 
discovery in certain arcas, our understanding of a number of 
discrete facts peculiarly within ASCAP's knowledge is not 
sufficient to permit us to state those facts in adequatc 
objective detail. Nevertheless, apreements rerarding the 
basic factual propositions would certainly obviate substantial 
work; and, vith a limited amount of additional discovery, 

we may be able to stipulate the remaining facts as well. 


I should also note that we would expect that yor 
response to our proposed stipulation not be limited to олі; 
those items which you consider relevant under your version 
of the legal principles roverning the action. Ме obviously 
differ on the latter, but I do not see that you will be 
prejudiced by stipulating to facts which, if your leral 
analysis of the case proved correct, would ultimately be 
ruled superfluous. On the other hand, by stipulatinz to 
such facts, if you believe them to be accurate, we will 


both save considerable time in discovery and discovery motions. 


In effect, what we are proposing is similar 
request for admisSions under Rule 36, conducted on a 
formal basis and a more compact schedule. We also recosnize 
that by enraginr in this process we will probably give you 
all or part of the principal relier that you seek in your 
Rule 26 application, in that by the time we have completed 
the process, the summary judrment motion may well have been 
decided.  Altnourh we are not willing to accede to that result 
because of the pendency of a motion that we regard as unmeri- 
torious, the sincere and expeditious effort to Stipulate facts, 
which may save everyone considerable time in the long run, 
falls into an entirely different category. 


It is, of course, to attain that expedition that 
we propose that drafts be exchaníed on one-week intervals 
Moreover, if tne attempt to Stipulate facts is not ultim: ly 
Successful, we will at least have achieved a written rect 
of the arcas and margins of dispute, so that the parties 
and the Court will have a clear idea of the remaining facv 
controversies in the case, 


Obviously, it makes little sense for either side 
to continue to proclaim to the other that "everybody already 
knows" such-and-such to be true (particularly when each side's 
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‘statement of the item in question is significantly different), 
that “it is difficult to comprehend" why either needs dis- 
covery in any given area (particularly when the reasons for 
such discovery have clearly been stated), or tnat either 

wants to enraze in a "fishing expedition” for facts which 

are "undisputed". Let's find out, once and for all, wnat 

is in dispute--and let's do it in writing, so that we may 

at least save ourselves the future effort of continuing to 
dispute the proposition as to whether or not there are 
disputes. 


Since this proposal, 1f accepted, would moot the 


Rule 26 motion until tne stipulating process has run its 
course, I am sending a copy of this letter to Judge Lasker. 


Very_truly yours, 


Jay H. Topkis, Esq., 
Messrs. Paul, Weiss, Rifkind, 
Wharton & Garrison, 
3:5 Park Avenue, 
New York, N. Y. 1002? 


BY HAND 


Copies to Hon. Morris E. L sker 
Attorneys for all parties 


CBS v. ASCAP 


Plaintiffs' Exhibit No. 987 


Letter dated November 18, 1971, from Jay H. Topkis 


to Alan J. Hruska. 


E 8307 


PAU! " WE TSA, KIFK IND, WIIAR TON [4] CAR RISO. змон M art ено 
349 k^HK AVENUE NEW YORK, M. Y. 10022 Kë Ze 
*жамас»= сан 


"ак жмом Чї 0235 - 2000 CANIS Lownsiow't н * HOH A annam 
Е MOU Cal CC, 
veres 12-702: Saut A Eer 
Josten 9 wan 
dëtt oat 
py ame Wt E Раць. "94^. өзм WASMI"NOTO* orrice Teeoucer C + ^nt" PEM 
ue - LL mant ml 
* - - * ees? rote : 1779 я $T "CCT, ч w See CH rive 
"enn D ato таом: мотом. O С. 20008 ое TN 
‚ wa - . чонм ©. мат si Gang 
TELEPHONE 207 297-0370 Jar н тое 


towseer м "eet "vA 


user 0 conus Саве LONOSIOMT лжазыыотом 
: ONL AT м "onov, JA 


тетет отпес? O14. HUMOR atta" © 
ө 


November 18, 1971 rc 


Alan J. Hruska, Esq. Airneo D. тооно 
Cravath, Swaine & Moore 

(ne Chase Manhattan Plaza 

New York, N.Y. 10005 


CBS v v. ASCAP, et al. 
Dear Alan: 


I have your letter of November 12, 1971 

We are prepared to engage in the stipulating pro- 
cess you suggest, but we think the time limits you suggest 
are unduly short. If you will prepare what you deem ` be 
an appropriate proposed stipulation and submit it to us, we 
will give you our response as expeditiously as possible. 

Our willingness to engage * the stipulating pro- 
cess should not be deemed as а concession that there are 
any issues of fact in this case which require a trial or 
that any discovery should take place while our summary judg- 
ment motion is p nding. 


Sinccrcly, 


bk ° 


Copies to: ^ 


Hon. Morris E. Lasker 
Attorncys for A11 Parties 
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Plaintiffs' Exhibit No. 992 


Letter from Allan Blumstein to Alan Hruska dated 


February 12, 1974. 
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WATEHS OIRECT CIAL NUMARA 


February 12, 1974 - 


Alan J. Hruska, Esq. 

Cravath, Swaine & Moore o 
One Chase Manhattan Plaza UP 
New York, N.Y. 


CBS v. 


ASCAP, et al. 


Dear Alan: 


At pages 3766-68, you questioned Herman Finkelstein 
concerning a statement allegedly made by Arthur Schwartz at 
"ASCAP's West Coast meeting in March of 1973" (3766). At page 
3788, Jay agreed to check the transcript of the meeting. 


We now advise you that at the ASCAP West Coast Member- 
ship -Meeting held on February 28, 1973, Stanley Adams made the 
following statement: 


"In the field of litigation with cormer- 
cial users, I have mentioned at pre dicus meet- 
ings the CBS suit to compel ASCAP to issue 
licenses to the three networks on a per-use 
basis, with the networks having an opportunity 
to seek a lower price from the individual 
members. With the power that CBS and the other 
television networks have, you know how much 
chance the average member would have of getting 
on the networks if CBS's plan were in effect and 
the member did not accept whatever price the 
networks chose to offer. I must say that the 
other television networks have not joined CBS 
and have accepted blanket licenses. We do not 
expect CBS to succeed in their efforts and we 
have urged a speedy tríal so the issue can be 
resolved without delay. The trial is now 
.scheduled for May lst." 


Since? 
(Us. 
Allan stein 
BY HAND 


CBS v. ASCAP 


3MPX No. 2 


Memorandum dated 7/6/64, "ASCAP Performance Fee 


Proposal); 3M-700 Outright Sale Unit." 
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July 6, 1964 


ASCAP PERFORMANCE FEE PROPOSAL 


3M-700 OUTRICHT SALE UNIT 


This proposal is based upon recognition of certain legal rights ASCAP has 
in recciving payments for the continuing use of its music for commercial 
purposes and drawn up in such a way as to give the ultimite lu protecting 
such rights. 


Also, as wil! be outlined, it is a proposal which is unique ín the history 
of such performance fee payments in that the first three years are paid in 
advance and by the parent 3M company on behalf of {ts national sates through 
its dealers. * 


Because of the nature and sales plen of this new 3M unit, it is believed 
that, for the most part, it will result in tapping a very big new market 
for the commercial use of music rather than replacing, to any degree, 
existing locations being served by the. leased music operations 


Within five years this new market may well exceed in numbers all of the 
subscribers of leased music operations combired. 


And, most important, all of this can be done without any sales cost to 
ASCAP but simply by 3M's enormous sales power and prestige 


Key in this proposal in the plan to distribute ihe urit exclusively through 
the 3M Thermo-Fax deaiers. There are about 200 such dealers, covering 
every county in the country with sales and service. Of these about 70 in 
the larger markets, representing over 507, of the population are owned by 3M. 


Thus it vill be possible for 3M to exercise very tight control over its 
outlets and thus assure ASCAP of complete protection of its interests. 


This proposal is also unique in that it concerns only the right, from a 
performance fee standpoint, of selling a certain class of commercial 
location --- doctors and dentists' offices and factorics and business 
offices --- no type public location. 


This type of sales effort falls into a natural pattera for 3M in that 
probably 857 of the sales calls made by its Thermo-Fax dealers are on the 
foregoing type locations. The 200 Thermo-Fax dealers have approximately 
2,000 men on the street contacting such prospects and serving established 
customers. 


Basically this plan calls for a three year payment in advance b 3M to ASCAP 
and then ASCAP «<eceiving payments in advance for successive three-year 
periods оп a direct license basis. In short, 3M sets up an ever-‘ncreasing 
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direct license business on ASCAP's behalf. In doing so, 3M also protects 
the interests of the ultimate purchaser of the equípment and music tape. 


Standard in JM's operation with its dealers on the sate of Тһћегто- Хах 
equipment is the provision that 1007, Warranty Cards on equipment be returned 
forthwith to St. Paul. This same provision will be inherent in the sale of 
the 3M-700 and {s most important in devising this plan to protect ASCAP's 
interests, 


In addition to the equipment warranty, each ca d will also have information 
on it in the foliowing tentative language: 


"IMPORTANT: THE THERMO-FAX DEALER MAY NOT CONSUMMATE THE SALE OF THE 3M-700 
BACKGROUND MUSIC UNIT UNTiL THE FOLLOWING HAS BEEN READ AND SIGNED 
BY THE PURCHASER, 


In the event the unit and its music tape is to be used on any 
type of commercial locacion the purchaser should know he will 
have certain legal obligations to the music societies for 
continuing use of the music. 


"Cummercial location" is construed to mean the use of the asic 
on any location except ín the howe. 


3M has paid, on behalf of the ourchaser, such necessary "performance 
fees" three years in advance (included in the purchase price? but 
only са the following type commercial locations: 


1. Doctors" and dentists’ offices. 


2. “Industrial Premises" -- defined as factor: s and business 
offices not fiequenied by the generai public. 


Beginning three years fram date shown below, you will be licensed 
direct by the societies for svccessive three-year periods at the 
rate of $ per such period and payable in advance. 


In the event your place of business does not come under either 

of the two outlined types, your Thermo-Fax dealer will advise 

you how to contact the societies direct to ascertain the nature 

of immediate direct licenses. This should be done before purchasing 
the 3M-700 unit. 


I have read and understand the foregoing. 
(Signed) . 


(Address) 


—— —— 


(City) 


Type of Business: 


Date of Purchase: 


— — ————— —  —— 


As such warranty cards come іп to 3M tn St. Paul, ASCAP will receive 
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3M reports оп 100% of the purchasers of the unit, along with the address 
and type of business and date of purchase, ASCAP will thus be able to set 
up its records for future direct payments and check out purchasers of all 
units, 


If the type of premise is anything except those described above or the home, 
ASCAP will know just where to go to get its direct license at its standard 
rates and 3M will have discharged any moral obligation to the ultimate 
purchaser. 


Obviously, the Thermc-Fax dealer will direct his sales effort to the types 
of locations where 3M has already paid the fee in advance for three years. 
This will be doubly true since this is where his main sales effort is 
directed anyhow on Thermo-Fax equipment. 


If it is possible from a legal standpoint, we could prohibit his selling 
to any other type location but this would act to the detriment of ASCAP 
since there could be a lot of new locations created on the higher, iniciel 
direct license basis for locations not covered by the 3M contract. 


In conside: [ng the type of proposal so far as 3M rates are concerned, we 
have tried to look at it from ASCAP's viewpoint as well as the economics 
and sales possibilities of the 3M-700. 


The two types of premises described herewith are not, as is known, subject 
to any minimum monthly fee on standard ASCAP licenses to central studio 
operations and Seeburg. 


Based upon the ever~lowering rate structures in leased background music 
operations in the country and lack of minimums in these categories, it would 
be our estimate that, on the average, such locations will bring to ASCAP, 
indirectly, less than $1.00 per month. This would be particularly true of 
doctors’ and dentists’ offices which would probably average far less than 
this. 


3M would propose to make its three-year in advance payments on 1007 of 

the units sold to the dealers. Obviously, then, some payments will be made 
on units going into the home and some on units which will not fall into the 
particular premises described, both of which vill be plus values for ASCAP. 
Practically, there will be no way in which 3M coild know just what will 
happen to a given unit so we must pay on all of them initially. 


Because of this, because of the advantage of the three year advance payment 
and everything coming from a single source, 3M, we feel we would not 

inhibit the program froma sales standpoint if a rate of .75 per month per 
location (only for doctors, dentists, offices and factories) were agreed upon. 


This would mean, in terms of three years {п advance, the sum of $2) per unit. 


In the first year we feel our sales would not be geared to what we could 
actually sell but, rather, how long it would take us to build production 
of reliable units to what we consider to be 4 conservative figure for 
sales --- 1000 units per month. 


Once we have reached this point, we would then be paying ASCAP the sum of 
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$27,000 per month or $324,000 annually. lu addition, ASCAP would start 
picking up the direct feea the fourth year for units sold the first year.” 
Also, ASCAP would be in{ciating many new direct licenses for premises other 
than those covered by 3M as a result of knowing exactly where to go to do 


ао. 
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3MPX No. 4 


Letter dated 8/18/64 from J.M. Collins to Allen 
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J. M. COLLINS 
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August 18, 1964 


Allen H. Arrow, Esq. 
Orenstein, Arrow & Lourie 
119 West 57 Street 

New York, N. Y. 10019 


Dear Mr. Arrow: 


Ferman Finkelstein has ferre to me your letter of August 13th in 
which you ask that the Letz send you a “new proposal" before our 
next meeting. 


At our last meeting we advised you that the offer made by your client 
(527.00 per machine for a 3-year period, payab'e in advance) could 
not be accepted. 


We indicated that the Society would be willing to enter into an agree- 
ment providing for payment of $16.00 a year for doctors' and dentists' 
offices and factories -- the term "factories" to be defined in ac- 
cordance with our discussion. This rate was offered on a 3-year basis, 
which your client indicated was nct acceptable. 


The 3M representative stated that 3M might be willing to рау at the 
rate of $18.00 a year for a single year if they could have an option 
to renew (either for themselves or for the subscribers) for a single 
year or two years, and wc indicated that if it were to be on an op- 
tional basis, the rate for the option period would have to be higher. 


The Society is prepared to enter into a 2-year or 3-year agreement at 
this time (whichever period your client may elect), without any fur- 
"ther options, for doctors' and dentists' offices and "factories," at 

the rate of $19.00 per year. 


We are prepared to discuss the details of the agreement at our con- 
24 d 
venience. 


Sincerely, 


AMERICAN SOCIETY OF COMPOSERS, 


AUTHO ND 0 SHERS 
^ 
4 TWA лалә 
JMC:TP ><=" COLLINS 


cc: Mr. H. Finkelstein 
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3MPX No. 7 


Letter dated 8/27/64 from J. M. Collins to Allen 


Arrow. 


MUHFIFAY Ht D AACO Came АС. ЦГ." ALLAN NEW ЖАЫ 


D&E 7а up CCIVED E 841. 


AE iv, ARROW A 
AMERICAN SOCIETY OF COMPOSERS, AU 5 АМО PUBLISHERS 


hih 575 MADISON AVENUE 4 9o "LT 


NEW YORK, N. Y оо 86 


J. M. COLLINS P ر‎ 
SALES MANAOCA AS 
ХАУ. 
Kä August 27, 156h 


Allen H. Arrow, Esq. 
Orenstein, Arrow & Lourie 
119 West 57th Street 
New York, New York 10019 


Re: 3 kh 
Dear kr. Arrow: 


to acknowledge your letter of August 2lst in 
reference to our letter of August loth. 


You request that in addition to the rates quoted to you in 
our previous con:munication you would like to know the ASCAP 
fees for certain otier estadlissments. 


We are prepared to 1 
following at tne rate 


o 


ie license agreement the 


1. Hotels, Restaurants, Stores, Banks 


lst Unit of Snovpin; Center, lst Tenant of 
Multiple Tenancies (but not more than one rloor) 


lst Floor of Department Stores 
$30.00 per year. 
2. Each Adé@itional Unit of Shopping Centers 
Each Additional Tenant in Kultiple Tenancies 
Each Additional Floor in Multiple Tenancies 
$21.00 per year. 


We ѕзпа11 await word from you as to a furtier appointment to 
discuss the matter. 


erely yours, A 


BA SSES 


M. COLLINS 


JMC : PK 
се: Herman Finkelstein 
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3MPX No. 11 


Memorandum "Tentative Proposal to ASCAP from 


3M for Use in Connection with the 3M-700 Series". 


TENTATIVE PROPOSAL TO ASCAP FROM 3M 


FOR USE IN CONNECTION WITH THE 3M-700 SERIES 


l. 3M will pay ASCAP for cach machine and tape sold by 
3M to its distributors a fixed annual sum payable three years in 
advance. This sum will be due and payable within sixty (60) days 
after shipment of each machine by 3li to its distributor. The re- 
sult is that ASCAP will receive its fees three years in advance 
on 100$ of all units sold by 3M to its distributors even, in some 
instances, where an occasional unit may be sold eventually to a 
purchaser who does not require an ASCAP license. 


effective date of the contract will be April 1, 
1965. 


3. The following are the suggested categories of pre- 
mises covered by this license: 
Tach 
(а) Hotel¢, nightclubg, department storeg and «4 
ооу. all other-types of premises which have 
more than one floor. 


Lack 


Restaurantg, cocktail lounges, supermarkets anew all 
and all other premises which occupy а com- 
plete floor. 


Small shops, stores, offices, factories, pro- 
fessional offices, etc. which occupy less 
than square feet of space, or 
less than a complete floor. 


4. ЗМ distribucors will be required to send ASCAP, with 
a copy to 3M, a descriptio. of all locations for which units are 
sold. The information card sent to ASCAP will include the name, 
address and type of business of the purchaser, and will be marked 
"A", "B" or "C" (see above), which will result in any easy recapitu- 
lation at the end of the year. 


5. At the end of the first year and at the end cf each 
subsequent year, based upon the number of machines sold to each 
category and computed at the applicable rates for each category, 
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a recapitulation will be made to determine whetner 3M has overpaid 
or underpaid ASCAP for the year. 3M will either pay the difference 
or ASCAP will give 3M a credit depending upon the result of the 
computation. 


6. The license will specifically exclude shopping centers, 
medical centers or clinics, or any tyr? cf multiple tenancy premises. 


7. The purchaser of each machine will receive a three- 
year license from ASCAP, effective on the date of his purchase, re- 
gardless of the time within the three-year overall contract that he 
has bought the machine. This will avoid the necessity of fractional 
accountings and fractional payments from 3M or its distributo-s to 
ASCAP. 


8. When 3M sells additional tapes to locations which have 
previously purchased a unit, a three-year advance payment to ASCAP 
will be built into the retail price of the tape, provided that the 
additional three-year period will not become effective until the end 
of the three-year period covering the first tape. 


9. At the conclusion of the first three-year contractual 
period, or probably six months prior to such expiration, 3M and ASCAP 
will discuss the execution of a second three-year contract on the 
same conditions. 3M distributors may then offer to purchasers, but 
without any obligation to secure any acceptance, a second three-year 
license upon payment by the owner to ASCAP through the 3M distributor. 
3M's distributor will then nctify ASCAP which locations have renewed. 
If a purchaser does not renew ASCAP will be free to proceed accord- 
ing to its own policies. 


| WE AED. 


CBS v. ASCAP E 8.5 


3MPX No. 18 


Letter dated 6/28/68 from Allen Arrow to M.E. 


Ricketts. 


72 2 
Abt [Ts . 


June 28, 1962 


Mr. Bill Ricketts 
Chappell & Co. Ltd. 
50 Bond Street 


London Wl, England | ol! \ 
Re: 3M -w- Chappell 
Dear Bill: 


We have today sent an agreement to Chappell, New York, 
for signature by whoever is the signing officer there 
now. 


If you have been reading the American trade press, you 
probably realize that we have concluded an agreement with 
ASCAP and therefore the only license necessary from 
Chappell is a fairly simple mechanical license. 


We have arrang2d with ASCAP that all monies whi-. are 
collected by ^SCAP from 3M for the background music 
service wilt be ?!vided exactly in accordance with the 
proportionate share of cach publisher on each tape. f І 
эре that there will be no difficulty with the mechanical 
license but in the meantime I wanted to assure you that 
we are pleased that at iast after all the correspondence 
and passage of time, we are able to offer an agreement 
which will not cause you to search your conscience be- 


st ашый 


fore executing it. di ; ; --— 


Best wishes, 
Sincerely, 


Allen He Arrow 


D 
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H 


Letter dated 7/4/68 from Mr. М.Е. Ricketts to 


Allen Arrow. 


а CO.. LTD. 
14 BIRCH AVENUK 
TORONTO. 7 


CHAPPELL & CO.. LTD. 
, 68-30 CLARENCE STREET 


SYDNEY 
AUSTRALIA 


CHAPPELL & CO.. LTD. 

30 LOWER CUBA STREET 
WELLINGTON, C.1 
NEW ZEALAND 


CHAPPELL S.A. 
4 RUE D'ARGENSON 
PARIS Villa 
FRANCE 


MER/FW 


Mr. Allen H. Arrow, 
Orenstein, Arrow & Silverman, 
119 West 57th Street, 

New York, N.Y. 10019, 

U.S. A. 


i Dear Allen, 


, Е W Mm, vs А SA ^f^. Pen. Ai аф. 
peces oen oe Se 


Thank you for your letter of 28th June. - 


. As you know, I was all in favour of the 3M deal from the start, 
but it was Chappell & Co. Inc. that would have been in trouble with A 
ASCAP. 


did not follow ASCAP's example. 


At any rate, I am glad you have cleared it up. 


q E \ 


WETERINGSCHANS эз 
AMSTERDAM 
HOLLAND 


CHAPPELL А CO., OG. M.B.H. 
SENOLINGER-TOR-PLATZ, 10 
8 MUNCHEN, 2 
GERMANY 
EDIZIONI CHAPPELL, S.P.A. 


KR S ie Zon Aë NO. V 
GALLERIA DEL CORSO 4 


50, NEW dt, STREET, | MILAN 
ITALY 
Ju. у. Фон, мл. 


EDITIONS CHAPPELL SAS. 
Cable and Telegraphic Address 


Telephones VOLKETSWIL, 
SYMPHONY, WESDO, LONDON 


ZURICH, 
MAYFAIR 7600 (20 LINES) SWITZERLAND 


odio Ath July, 1968 


A 


If you remember, I did everything I could to see that P.R.S. 


With kindest regards, 


’ 
B 


: Yours sincerely, 


LJ . " e 
К AA у 
Ge 
` . 
LI Lad 6£ D - > D 


M. E. Ricketts. 


WE ARE — ОР THE PERFORMING RIGHT SOCIETY, LTO., AND COPYRIGHT WORKS IN OUR CATALOGUE MAY ONLY BK PUBLICLY PERFORMED 


AT ESTABLICHMCNTS OR ENTIFHTAINMENTS COVERED GY THE SOCIETY'S LICENCE 


a 


CBS у, ASCAP 


3MPX No. 27 


Letter dated 11/15/65 from Burton Lane to "Dear 


Publisher". 


pet fp PING 
Duo an Buld y Authors Compos? 


50 WEST 57th STREET, NEW YORK, N.Y. 10019 e Plaza 7-8833 


P Ta. be 
KE KS 
еу C e Es Bovember 15th, 1965 


Dear Publisher: 


We are writing this to you as а publisher who is or was а signatory to 
the AGAC Basic Agreement, and has contracts with members of this organization on 


the AGAC fora. 


This is written with respect to the background music project of Minnesota 
Mining And Manufacturing Co. ("3M"), in which they are selling a tape cartridge 
playback machine, and tapes containing 700 compositions each. We note that they 
are paying, for each composition per tape, а mechanical royalty of 2 cents; and & 
perfornance royalty of 3 cents for three years. Undoubtedly, 3M has given you 
4nformation on this project, to induc^ you to sign a contract with them, and you 
may be one of “he publishers who has done so or is contemplating doing зо. 


We believ2 it is of vital importance to let you know how this organiza- 
tion, on behalf of our members, feels about certain aspects of this enterprise. 


You will note that the AGAC contract (both the 1917 form and the 1939 
form) calls for your obtaining the writer's consent, 1f you wish to enter into 
a bulk or block license (except under ~ircums*tances specified in the contract) 
or to grant any license of a nature not granted prior to June 1, 1937. For the 
particulars of these provisions, please see the following paragraphs: "aragraph 
lı (j) of the 1917 contract, and Ц (К) of the 1939 contract, wlich refer to bulk 
or block licenses; and paragraph 4 (k) of the 1917 contract and 4 (1) of the 1939 
contract, which refer to licenses for use by any means, or for any purposes not 
commercially established, or for which licenses were not granted by the publisher 
gior to June 1, 1937. 


In our opinion, the agreement (as we know of it) which a publisher signs 
wit) 3M for пзе of his catalogue, is а bulk or block license and, further, the 
license is "pr uses by means and for purposes not commercially established, and 
for whic ‘‘.censes were not granted by the publisher prior to June 1, 1937, so that 
such license, without the writer's written consent, is a violation of the contract. 


We call this to your attention not only аз а legal matter, but as a matter 
of responsible good faith and fair dealing between yourself and your writers. 


These contractual provisions are not meaningless words to be lightly 
ignored or evaded. These licenses, referred to in these paragraphs, аге not a 
licensing as publishers and writers have known it. It 4s the intent of these 
paragraphs that the writer shall be fully informed and shall have а voice in 
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deciding whether such new licenses should be granted, and 1f so, on what terms, and 
so that all aspects of the matter might be considered. (Јр the adoption of these 
paragraphs, Music Publishers Protective Association (M.P.P.A.) with whom these con- 
tract forms were negotiated, as well as our organization, felt that the views of 
the writers must be sought and their consent obtained for any new uses which might 
so seriously affect writers, publishers, and indeed the music industry as a whole. 
Such request for consent is to be a genvine consultation, not just a formality or 
a means of "selling" a writer because the publisher has been "sold" by someone else. 
Some publisheis, in requesting writers to consent to the 3M agreement, have taken 
just such a high pressure attitvde. 


For one thing, ve are greatly concerned with the situation regarding the 
performing licenses. 


The performing royalty paid by 3M covers a period of ++ е years. This 
ray vell turn out to be a perpetual license, because we see nothing to prevent 
buyers of the tapes from using them after the three years. The expense and troubie 
of proper "policing" by publishers of buyers *o mike sure they do not freely use 
these tapes after that time, can be so great tha. policing will not take place. 

For this reason we also see nothing to prevent wuyers ~om violating the other 
restrictions contained in their agreement vith 3M. Th =: perpetual and unrestricted 
performances vili, in ovr opinion, b. another "Juke box exemption." 


The sale and use of these tapes may serí sly reduce the performing 
royalties that publishers and writers are now receiving from leased wired music 
service (such as Muzak). Although many buyers of these tapes will be pluces 
that have not previously had wired music, we think that many piaces which now 
lease wired music may give it up and buy the tapes instead. 


A most disturbing element of this situation, in our view is that 3M is 
dealing, for performing licenses, directly with ASCAP publishers ignoring completely 
the writers individually and the performing rights society of which the writers 
are members. (We refer tc ASCAT publishers only, because BMI has entered into an 
agreement with 3M). Alvhough, under the consent decree of the United States court 
which applies to ASCAP, ASCAP's rights are non-exclusive, the publishers, in sit- 
uations such as this, must not exercise their reserved right except with the con- 
currence of the particular writers. Further, by by-passing the writers they are 
demonstrating a woeful lack of . ard for the customary loyalty and good-will of 
songwriters. 1% is only by full cooperation and genuine bargaining on all sides 
that the needs of both creators and users are fulfilled. 


With respect to the mechanical royalty paid by 3M, w2 suggest yov give 
thought to whether this i5 a fair and adequate rate for tapes intended for pvb- 
lic performan: for years in very many places, 1f you lícense this "nechanical- 
performance package" (which is not a statutory compulsory license). We urge you 
to carefully consider whether the extensiveness of this use does not justify your 
demanding a higher rate for the package, so that your writers (if they consent 
to the licensing) will not be receiving a royalty which is too low for the scope 
and nature of the use for which these tapes are produced. 
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We hope that 3M, a foremost, creative corporation, in evolving its music 
project, would take cognizance of the rights of writers whose creative product it 
requires, quite apart from the legal rights of the writers. We would hope that 
this great company would not ignore the golden rule of fair dealing, conducting 
4tself toward others as it would desire others to conduct themselves in return. 


If you have entered or will enter into an agreement with 3M or any 
other similar enterprise, then in all ''kelihood the statements which you send 
to us and the royalty payments which yuu make to us, on behalf of our members 
concerned, will reflect these payments received by you. Under the circumstances, 
please take nctice that the receipt of these statements and "tape royalties" by 
us and the writers, is not to be considered as a consent by the particular men- 
bers to your entering into agreements with 3M or any other company which permits 
such production of tapes an? such performances, nor any admission whatsoever 
against interest by ourselves or the members, and the members (whose royalty- 
collection representative we are.) Из take this opportunity to put you on notice 
that the writers reserve each and all of their legal rights to take any action 
against you by reason of your having entered into such agreements without their 
express written consent in each case. 


Sincerely yours, 


qM. 


Burton Lane 
President 


CBS v. ASCAP 


JMPX No. 42 


Memorandum dated 12/28/74 from Allen Arrow to 


Milton Kramer. 
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FRANK MUSIC AFFILIATES ` Lag 
INTER-OFFICE COMMUNICATION as 22 


FRANK MUSIC CORP. COPIES TO сҮ? Ch LMAN 


eg, eg 


MILTON KRAM*R PRANK LO GË "A 
—г tt rti 


ALLEN H. ARROW | u 


December 23, 1964 


7 ООБА a ЖЖ. does aA 


3M 


In víew of tne telephone conversation wa uad lant week concerning 
the 2N proposal, I thought it would be advisablo to simmariza the 
position of 3M since, ав you know, we d^ represent both you and 
3M in this Otter, 


Beginning in May 1964, 3M began, with our help, to исә з with 
ASCAP to secure г license for tho use ^^ СЛР. repertoire in cm- 
nection with the 24-700 background music preyram. f that timo, 
and at subsequent meetings with ASCAP In Jane, July, Avjust, Sept- 
cember and October, we discussed various problems which were Ln- 
herent ín the licensing situation. 


As you know, ZM plans to sell its machines and tapes rather dado) 
lease them.  ^£CAP told us that they vere nnabis to make an agrea- 
ment with us which would in sffcct give to the potential purchasers 
of the tapes a period of time of public рек ог асо sufficlent to 
make the program workable. They stated that they were forbidden 

to give us 2 license which would exten? for an eventual pertod of 
more than four years. (My understanding is that they were actually 
forbidden to give a license which would extend for moro than živa 
years.) I: addition, it would be Impossible fcr thein to quaro atee 
to us that compositions would not be deleted from their repertoire 
from time to time and/or xestricteó for public performance curpores. 
They wcre also opposed in the begluning to our establishment of a 
rate per tape as opposed to a rate per location by clansification 
of locations. 3M's problems with ACA?’ position were аал stt? 
are the following: 


We must be able to build into the price ^: a tape a fee for pubilciy 
performing the music which would be applic;5Je at the time of ale 
of the tape. This means that the price must be fixed now ana should 
continue at a pre-arranged price for a reasonable period of tine. 
Under ASCAP’s plan, we would be forced to vary th. prices deperding 


LE 
FRANK MUSIC АЛАТЕ 
ANTS 2-OFF?O CoA GOUNICATION 


E 855 


COMPANY: FRANK MUSIC CORP, |... Ces To CED СПЕТИЛВ 


T ILTON K ED c7" — —EBANK UOESSSE 
FROM: АШЕР П. ADR з 


о ———————————————— 
ee [ML 


DATE December 28, 1963 ` 


3% (con't) 


Сеа 


(a) type of Location, 
(b) the 825te on which purchaser bought the tape. 


In other words, if a thresa~year license to perform each top? i£ con- 
templated, AZCAP's position `` thai the three years would begin ss 
of the @atgof execution of 32's contrect with ASCAP гга not as of 
the cate of the sale of the tose. This would mean that a purchaser 
who bought a tape would .ovc а ."ortcr pericd of time to use it ав 
the coatract progr ssed, So #їзї 21 man who bought ^ барс two years 
after the contract was cxocu:od vould only have спе year of use, 

and in the extreme case, if hc bought lt the ёлу before the con- 
tract expires, he would oly heve one day to use the tape. This 

is, of course, highiy destructive to any 52125 program. 


ASCAP also advised us that they were uneble to offer us an agreement 
at this time which differed frar their usual form because of their 
present problems ia acgotiating with Seeburg г.а Muzak, whose con- 
tracts expire December 31, 1964. ‘hey expected Scetur3 and Muzak 

to ontos iato litigation with then to ask tho Court to determina 
fair rate. Seeburg and Muzzk have a lease program under which they 
control their own tanes and cquipment. 3M would loze control of 

the tapes inmediately upon sala. 


The basic problems aro summarized as follows: 


l. There would be a highly comple» Licersing form which 
would he difficult for 3M's distributors, salesmen ard purchasers 
to grasp. 


2. The locking in of a throe-yoar advance payment of per- 
formance fees at varying rates which would inhibit sale птеп, 


3. Tb: initia’ License would cell for payments for a 
three year period beginniny on enacution of the contract, which 
would result in the —: being able co perform the tupo for 
a shorter perio! of timu эв @ contract progressed. This would 
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INTER-OFFICE CCMMUNICATION 
FRANK MUSIC CORP, coprsr CYD CHEIMAN 
e MILTON KRAMER PRANK LOESSER 
— ALLEN Н. ARROW 
pam AD 3$December 28,1965 __ i 


SUBJECT. 3M (con't) 


t ۸ £hat tho 3M salesmen would have to change the prices every month to 
deal with the situation. 


4. Tho lack of protection as to performance fee rates 
after the initial time period,  3M's competitors would use this 
argument against 3M. 


S. The requirement of 3M to guarantee payment of perform- 
ance fees whether or not the purchaser of the їгре paid 3M efter his 
license expired. 


6. The right to restrict the performance of selections at 
a future date. Once the tape containing 700 selections is out of 3i's 
hands, it would be impossible to recall it © delete the selection and 
substitute a new опе. 


7. А rate structure would ake it iinpossible for ЗМ to 
sell to certain purchasers, ¢.g., department st es would be sold 
at а rate cf $2.50 per month for the first floor and $1.25 per month 
for all additional floors. For a ten-story depertment store, this 
would mean $13.75 per month. Seeburg and Muzak pay $2.26 per month 
total. 


In spite of the above probleme, we have mace several proposals to 
ASCAP which were rejected. ‘Ye ever completed a discussion of money 
with ASCAP at all, but were hamstrung merely by procecural and matters 
of principle. As a result, when leaving ASCAP after our last meeting, 
and with the apparent blessings of ASCAP, Mr. Lindgren end I dacidad 
to approach several publishers directly. We proponed to them that 
we pay a royalty per tape sold of Z4 per mechanical use and 3¢ for 
public performance por selection. This would entitle 3M to the use 
of the selection ior three year, We actually feel that each tape 
will be replaced by the purchaser prior to the expiration of that 
time, so that the seiectior^ will not actually be used for three years. 


- 


I 
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FRANK MUSIC CORP. 


A citis COPIES TO: CYD CHZIMAN 


HILTON KRAMER PRANK LOLSSER 


|. ALLEN D. ARROW 


December 28, i 


394 { "- 
SR, 3и (con?t) 


At the time wo loft ASCAP, перлата Korman.said he thought tt was 
wise to approcch thei. ‘vidual rn оге of Р=САР„ Since that tima, 
we hava learncd that ATCAP hac been approaching its own mombers to 
acvise them not to deal with 2M, This ig, of urse, a violation: 
of th? consent decroec. 


Tre proposal mde to Frank Music лпа tts affiliates was a guarantee 
Of 75 selections in the first tone, We would guarantee Frank and 
Lts affiliates $7,500.00 per yoar лпа -xpect that the total royalty 
payable to Frank and its affilintes would be $15,000.00 per year in 
the first year эса that it would exccod that in subsequent yo^rs. 


| ^n Prettler of Shaptro-Bernstein has done sowe market research 
and determined that the 7M prozran will probably pay to sublishers 
within five years 2 tot-2l of $2 -million per year, of which Frank 
would recetve approximately 1/30th. 


You asked me at the time of our telephons conversation whether I 
would be embarrassed if Prank А14 | ct agree to sign a licens with 
3M. I told you that my embarrassment would be more acute if Frank 
did not sign and the program were a success and Frank меко not in- 
cluded. My feelings remain the same, I can see no reason for 
Frank to be on the outside looking in at the publishers who agreed 
to chis program. 


aha/tig Allen H. Arrow 


CBS v. ASCAP 


3MPX No. 43 


Memorandum dated 1/12/65 rrom Milton Kramer to 


Allen Arrow. 


v. D А e ”% » 
| e T фесғнєо Ё 350 \ 
FRANK MUSIC AFFILIATES ORENSTEIN, ARROW & 
INYER-OFFICE COMMUNICATION 3 


Јан 13 Il ae AM KA 


COMPANY: .—  . FRANK MUSIC CORP, . — COPIES TO: 
___ FRANK LOESSER — — —— 


In view of our repeatedly expressed position as 
stalwarts of ASCAP, and since we appear to be of 
relatively minor interest with respect to the 
total number cf copyrights suitable, I think we 
would prefer not to go along with this proposition 
on the first tape. 


P rhaps as the system evolves, and as our catalogue 

grows, we could discuss the matter again at the 

time they begin preparation. for their second reel. 
/ 


CBS v. ASCAP 


3MPX No. 47 


Letter dated 7/15/65 from Alan L. Shulman to Allen 


Allen H. Arrow, Esq. 
Orenstein, Arrow & Lourie 
119 West 57th Street 

New York 19, New York 


Re: 


e " . 
Dear Allen: 


After giving serious consideration to the proposal 
for 3 M usage of our compositions, we have decided 
that as a matter of policy we would like to pass this 


one up. 


We would like to thank you for your interest and with 


best personal regards, I am 


ALS: az 


3 М with Hollis Music, 


ee —Us © 


Inc. 


Sincerely, 


وروی 
ж: «€. С ы‏ 
Alan L. Shulman‏ 


(s ——  À——  —À]ÀÀMÀ—  ' — m 
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3MPX No. 49 


Letter dated 10/11/65 from Allen H. Arrow to R.E. 


Lindgren. 


I 7 УТТУ IPIS ГУА З Ү ҮШ NR ВР m gege 


EXHIBIT 
U. S. DIST. COURT 
S. D. OF N. Y. 


مس 


MAY 1973 / F, : 
VEM 
зм PX E 
Я > October 11, 1965 
Р, ر‎ 


Meo Ra Be DSIK.grten i 2 
Hannesotcc ining and d | 
Manucacturiny Company e J 
2501 liuĉson Road П FA 
St. Panl іо, Linnesota A j 
^, Zë Ca 
Deer Ray: NEC mm 


I Reve received telephone calls from some оё th: publishers 
whose renercoires were included in the first series of tapas. 
These calls cans лч а Fesule oi che eaacteas Whish choy r°- 
ceívec inviting them to the luncheon. 

The publishers told me that because of the strong reaction cf 
their colleajues at ASCAP алс sune zceling waich was jonere 
ated indicating that in soue way tiese publishers were 'Cis- 
loya.*, they would preies Chat cies Limcheon not эз iti: 


by ' e рс:зз and not be publicized. 


I think what ihis RUSE is particulori, siyniticc: t chen we 
realize that on” theg first group Of publishers will ke ac tas 
lunchesa, aad nct th? second. 


Would you please call me acter you nave reac tiis letter and 
discussed it with Messrs. Несчоу and Prater. I know that you 


will kve» its contents confidential, 


Sincerely yours, 


С; 


aba/tjk Allen i£. Arsis 


U 
ccs Me. н. Herzog die ns 


Walt. ~ J. Schmit, Esq. 


Xs Ex qq O 
М ds RPO 


"a 


CBS v. ASCAP 


3MPX No. 72 


Letter dated 11, 7/65 from Lee V. Eastman to Allen 


LEC v. CASTMAN 


EASTMAN & DA SILVA 
ATTORNEYS AT LAW 
39 WEST 547^ STREET 
NEW YORK, М. Y. 10019 


TELEPHONE LT 1-1390 


ALBERT! DASILVA CABLE CASTMANAID, N Y 
JOHN L. ÉABTMAN 


November 17th, 1965 


Allen H. Arrow,Esq. 

Orenste*n, Arrow & Lourie, Esqs. 
119 Wes. 57th Street 

New York, New York 


Dear Allen: 


No doubt you have seen a 7 - of the letter written 

M 
The facts as reported by y^u to me are wholly con- 
trary to the facts as set forth by hurt regarding 
the negotiations with ASCAP. I understand ASCAP 
refused to negotiate and invited you to deal in- 
dividually and this was the only way a deal could 
be made. 


This situation has so many far reaching implications 
that I do think we ought to have a full airing of 
what precisely took place. 

My kindest regards. 


Sinderely yours, 


lve/fds 


Px Tə d 


GC z- KA 
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CBS v. ASCAP 


3MPX No. 75 


Letter dated 4/22/66 from Allen Arrow to R.E. Lindgren. 


April 22, 


Mr, В. Е. Lindgren 
Minnesota Mining and 

Manufacturing Company y ^. 
2501 Hudson Road ai L 
St. Paul, Minnesota 400 А 


Re: 3M -w- ASCAP 
— e AGAC . 


Dear Ray: 


On TLursday, April 21, I attended a meeting at AGAC at which were 
Burton Lane, Edward Eliscu, Leon Kellman, and Herman Finkelstein. 
Harold Orenstein did not feel well and could not be with me. If 
you recall, Mr, Lane, the president of AGAC, had asked us to this 
meeting in order to try to arrange some kind of comoromise con- 
tract with ASCAP so as to alleviate the concern of AGAC with re- 
spect to the 3M-700 program. 


Herman arrived thirty minutes late. Burton Lane introcuced the 
subject by stating that they had been very much impressed by our 
sincerity in appearing béfore their council on Thurcday, April 7. 
He also said that AGAC hoped they were acting as a catalyst in 
bringing 3M together with ASCAP, 


Herman then referred to a breakfadt meeting with you and quoted 
you as saying that now that 31 vas in a position to sign contracts 
with publishers they did not need ASCAP, This meeting allegedly 
took place in November, 1964, shortly before your first trip to 
Europe. In Herman's presentation of ASCAP's position, there wore 
a nuaber of inaccuracies. I then pointed out that in the discus- 
sions watch we had with ASCAP prior to embarking on negotiations 
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. Mr, R, E, Lindgren : April 22, 1966 


with publishers, we made every effort to reach an agreement with 
ASCAP and that the problems which arose dring these negotiations, 
and which ASCAP advised us were insuperable at that time, were not 
money problems but rather problems of principles and rights. 


I cited, for an example, the problem of the term of any license. 
(Herman now says that ASCAP will grant a license for three v :ars 
within the term of a two year contract or vice versa, because 
their new agreement with Muzak is for five years.) 


I mentione the problem of deletions. Herman then said that ASCAP 
hes now co .racted with 99% of its members and that any deletions 
whi A are now made are made subject to ASCAP's outstanding commit- 
ments. We then talked about complicated rate structures and Herman 
scates that he would be willing to provide an average rate based 
either on past expericace or on future experience. 


X then asked him what he expected us to do at this time about 
purchasers of 3M tapes who had already paid a license fee, Herman 
laughed and said he thought they should sign an ASCAP blanket 
Bicense agreement. I told him I thought this was ridiculous since 
these people had already paid a license fee and had in effect been 
told by 3M's representatives that they could acqui- tapes in the 
future on the same basis. Herman then began a discussion which 
was intended to show that it would be a benefit to 3M purchasers 
to enter into a blanket license agreement with ASCAP because in 
that way they would get "the nuggets” of the ASCAr repertoire. I 
told him that I thought you would be willing to stay with the 
nuggets you have. Herman then stated ASCAP's position that 3M 
could not produce a Third Series of tapes without having access 

to the whole ASCAP repertoire. I reminded him that he iad pre- 
dicted that 3M would not be able to produce its First Series with- 
out an ASCAP contract and that 3M had not only produced one 

series but two. I also told him that he seemed to feel that the 
music that 3M did not have was superior in quality to the music 
that 3M did have and that it was not his function to compare the 
quality of musical compositions of one of ASCAP's members with 
that of any other. 
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I told him that in any event the concept of blanket licenses was 
now incompatible with the cxisting situation and that unless he 
could think of a way to combine the two ideas, we had to limit 

the discussion to per cartridge agreements, Herman then discussed 
the policing problems of a per cartridge program and said that 

in dealing with radio and television their rates for a per program 
license are four times higher than in the case of overall licenses. 
Nevertheless, he said it was worth discussing and perhaps we shall 
discuss it at our next meeting. He also stated that if it were 
34's position that it wanted to license only certain compositions 
then obviously the members could do this better than ASCAP could 
and ASCAP would stand aside as it must and permit the members to 
do so. 


The meeting concluded with the understanding that we would meet 
again in the latter part of May for further discussions after I 
returned from Japan. 


I think I should advise you of some interplay which occurred after 
the business discussion. Burton Lane was in the process of summing 
up AGAC's gratitude for our appearance, I told him that our 
appearance had bben caused by an impression given to Harold and 
me-during our last meeting that AGAC was truly concerned with 

some problems in the policing of rights after the expiration of 

the licenses. I also told him that I was much more impressed by 
their attitude on April 7 than I had been after reading a copy of 
their ill-advised letter to the publisher, Herman then amazed 

us all wher: he said he thought the letter ill-advised because it 
was too mild and should have been followed by a law suit.  Every- 
one in the room was stunned. I told Herman Chat I thought he 

might want to repeat that to his publisher members, Burton Lane 
then attempted to pass it off by saying that AGAC always first 
attempted to be conciliatory since it finds that it can obtain 

more in a cooperative manner than in an antagonistic one, Herman 
however pursued the point saying that if he were AGAC's counsel, 

he would have "provoked" a law suit. 
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I think that from 3M's point of vies the overall result of the 
meeting was good. І also believe ıt the problem areas which 

were pointed out to AGAC and admit: by Herman, at lease insofar- 
as they existed undék January 1, 191.6, showed that we kad acted 

in good faith and seriously attempted to come to an agreement with 
ASCAP, I believe that at least one more meeting with Finkelstein 
won't hurt, I believe it is clear enough to everyone, however, that 
if there is to be an agreewent, there must be movement by ASCAP in 


our direction now. 


We do not thin. che contents of this letter should be revealed to 
anyone outside of 3M for the time being since it might eventually 
interfere with the considerable progress made, 


Cordially, 


Bllen H. Arrow 


AHA/ms 
cc: К. H, Herzog 


Walter Schmit, Esq. 
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CBS v. ASCAP 


JMPX No. 144 


Letter dated 11/5/64 from R.E. Lindgren to Arthur 


Israel. 


224 


Artur ега), J« NOV G ~ 1964 
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November 5, 1964 


Mr. Arthur Israel, President 
Famous Music Corp. and 

P ount Music Corp. 

d vg دa‎ dway 

New aor’, New York 


Dear Mr. Israel: 


This wil?! confirm our conversation of this morning in regard 
to the comparison of the net return to Paramount dealing di- 
rectly with 3M as against through ASCAP. 


You will find the highest annual rate per location on an ASCAP 
license through a wholesale distributor such as a 3M dealer is 
$30.00. ASCAP has already offered us a rate of $18.00 per year 
for offices and factories. However, for the sake of this com- 
parison and how Paramount. comes out, we will deliberately use 
the $30.00 per year ra’e or $90.00 for three years. We will 
also assume, for the moment, that ASCAP will have no overhead 
whatsoever in collecting there performance fees. Thus, we 

have made the picture look as bad as we possibly can for tnis 
new 3M prorosal -- the highest rate aná no overhead for ASCAP. 


As I mentioned to you this morning, we already have the 700 
selections ready in Chicago for mastering. but are holdinc up 
doing anything until we determine the outcome of this new 
proposal which would necessitate ovr revising our repertoire 
to a very great extent. 


As it happens, since all of our present music was procured 
with no thought of whom the publisher may be but only if the 
music was suitable for our purpose, there are only seven 
selections controlled by Paramount-Famous. This is exactly 
1/100th of the 700 total selections. Thus, even at the 
highest rate of $90.00 and no overhead expense for ASCAP, you 
would be entitled to exactly 90€ plus 14€ mechanicals or a 
total of $1.04 for that tape for three years use. 
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Mr. Arthur Israel November 5, 1964 


We have guaranteed you a minimum of 100 selections out of 700 
at a rate of 5€ for three years for both performance and 
mechanicals or a total of $5.00 for the same tape. 


Actually, if a more realistic average ASCAP rate were used, in- 
stead of the top rate, and if the realistic overhead factor was 
figured in, you »2vld probably receive more like 60€ instead 
of $1.04. | 


I believe this will clarify our proposal for you in such a way 
that you can easily show the very considerable advantage to you 
of dealing directly with 3M. 


The key to all of this, of course, is the fact that we will be 
restricting our 700 selections to a very small group of pub- 
lishers and thus your participation is 100 selections instead 
of seven. 
Cordially, 
Су e? ‘ KN чм, 
R. E. LINDGREN 


CBS v. ASCAP 


3MPX No. 145 


Letter from E. C. Timberlake to A. Arrow, dated 


12/1/64. 


Taur Allen Arrow, 4. 
Orenstein, A >ы & Lourie 
119 West 57th Street 
New York,New York 


205 a,n . Ref Hinnesota Mining 
Dear Allen: ` | 
Our people have given very careful consideration 
to the request made by you and Мг. Lindgren that Famous 
Music Corporation grant a non-exclusive license to Hinnesota 


Mining for -he use of Famous’ copyrights on tapes to be sold 
by Minnesota Mining. 


Our executives have come to the considered con- 
clus‘~n that the problens ín cuch a license are 82 great that 
they are unwilling at this tire to enter into sch an arrange- 
ment with Minnesota Mining. 


Our executives wish you and your client success 
fin the venture and possibly at a future date will see their 
way clear to solve the problems and enter into an arrangement 
with your clicats. 


With best regards. 


Sincerely, 
ECT: S E. Compton Timberlake 


bcc: Mr. Arthur Israel, Jr. 
Mr. Sidney Herman 


DATE 2 p 
q 
)5. 


INTER-COMMUNICATION 


HOME OR 


BRANCH 
Mr. B.C. Tiuberlake-,.,,Arthur Israel, Jr. Office 


00: Mr. Sidney Herman 
Res Famous Music Согоогоёіоп and 
Minnesota Mining 
Ra Sa A 
The attached letter to Allen Arrow is excellent. 


Let me take this opportunity to thank you for your fine co- 
operation and assistance. 


. I have one suggestion. You may want to substitute the word 
"copyrights" for the word "functions" which appears at the 
end of the third line in the first paragraph of the letter. 


E 


e Arthur Israel, Jr. Mr, Timberlake "^ Home 


Ret Famous Music Corporation and 
Minnesota Mining 


ear Arthur: 


I have sent to you а copy of Мг, Lindgren's letter of November 23rd, 

nd I cent a copy to Sidney. Would you please let me have your views concerning 
nis as soon as possible. 

With bect regards. 


Sincere ly, 


Е. Compton Timberlake 
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CBS v. ASCAP 


3MPX No. 168 


Memorandum dated 11/19/65 from Alan Shulman to 


Harold Richmond. 


T EN 30823 "^ 
| Е 880 aif 


HOW AAD S, RICHMOND Alan Shulman сс: ALB: Jay Mark 


Р MINNESOTA MINING ТА: ES МоуошЪәгт 19, 1965 


In studying Al Dreckman's saciao of November 17:5 together with 
the 2G..C letter, this zppareatly coiacláez with your owa thoughts 
in which you urge thet wo do no: licenca 315. 


Suggect wo have à brlof discuscioa between Ai Drackmaa, yourself, 
and (2y2clí so that we сга put Harold Orccieln oa novice with 2 
friendly but fizm letter, so thst acthing goos aacad until thoro's 

an industry <ocisica, 


CBS v. ASCAP 


3MPX No. 171 


Letter dated 12/4/64 from Allen Arrow to Phillip B. 
Wattenberg enclosing copy of a letter dated 11/27/64 from 


R. E. Lindgren to M. E. Ricketts. 


Q . o Är 5 Бх /? | көлтә 
Gegen, Dees Lat | xs jos 


119 West 524. V eet E 882 
New York: NY 10019 


MILES J. LOURIE CABLE ADORESS 
HOMUSLAW 


TELEPHONE 
JUDOSONM 6-145! 


NOEL L. SILVERMAN 
JOHN м. GROSS 


December 4, 


à B. Wattenberg, Esq. 
Wattenberg & Wattenberg 
609 Fifth Avenue 

New York 17, New York 


Re: 3M -w- Chappell & Co. Ltd. 
Dear Phil: 
Just for background information, I enclose a copy of a 
letter which was written by Ray Lindgren to M.E. Ricketts 
in London. 
I think that this letter sets forth quite clearly and 
concisely the various problems that you and I have dis- 


cussed. 


Sincerely yours, 


aha/tjg Allen H. Arrow 
enc. 


WESTEURY HOTEL 


27th November, 1954. OL“! 


Mr. М.Е. Ricketts, 

Choppell & Co. Ltd., 

13 St. Georze Strcet, 

London, W.1., | і 
England. 


Dear Mr. Ricketts: 


Please accept my apologies for the delay in getting this coramunication to you; 
а nuraber of unexpected items came up which I had to attend to. 


In regard to the ASCAP matter and a license we tried to set on behalf of the 
ultimate purchaser of the new 3M equipment and music topes, it was not that 
they refused to give us a license but, rather, that the terms of what they offered 
were such that we felt that our sales would be seriously i hibited; also, because 
of these terms, there was a distinct possibility that 3M would abandon the project 
entirely. 


We had two meetings in July with Herman and Jules, the second one includinz 
Bernie Korman. Subsequcnuy, we (Allan Arrow and I) had one or two meetings 
with Jules and Dernic and a number of comrmunicutions. 


Aftec about three months or more of negotiations, we still had no: been able to 
come to a mutually agzecable draft. It was after the last meeting, in sheer 
desperation, that Allan and I dropped In to sce you, feeling we had mA about 
exhausted айу possibility of an equitable solution with ASCAP. 


We had one more meeting scheduled with Jules and Bernie scvezal days after 1 
last saw you in New York. I called Jules end told him about the work I was Going 
with the publishers end asked that this meeting be å. уед until I knew morc about 
the possibilities of dealing direct. 


I outline the forezoing because, in cur discussion the other day, I sort of sot 
the im; ression that you thought we had mace no attempt to get a license from ' 
ASCAP. To the contrary, we tricd our best to deal with them. 


Confirming, briefly, thc points I mentioned to you the other day, following are the 
rcatons it was not possible for us to come to an agrecabdle solution: 
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A highly complex licensing form, most difficult for our 
distributors and salesmen to grasp. 


“Locking in" a three-year advance payment of performance 
fees on top of our retail price at rates which would severcly 
inhibit our sales. 


The initial license would call for payments for a three-year 
period, starting, for example, Jeavary 1, 1965. However, 
this meant that the time period became less anc less to the 
purchaser as months went by. That is, a year later, we 
could only offer two years etc. - the 35th month we could 
only offer one month etc. 


Then, to compound this, our salesmen would have to lower 
the price every month to take into account the lesser and 
lesser period of protection aa fractions of the ini’ al three- 
year period were used up. 


Many and highly complex rate structures for all different 
types of locations. Between this end No. 3 above, our sales- 
roen would have to be “walking computers” to figure out 

ibat to quote a certain type of location and what month and 
yeas И was. 


Complete lack of any protection as to performance fee rates 
after the initial time period. Ovr competition would use 
this against us. 


Stipulation that 3M be completely responsible ad infinitum 
for the collection of performance fees, whether or not the 
owner of the tape paid us. Obviously out of the question. 


Right to restrict selections at a future date. It is not 
possible to delete a certain selection from a tape in its 
owner's hands. 


At our final meeting, Jules and Bernie Korman proposed, 
among other unacceptable items, a rate structure for all 
department stores which would be $2.50 per month for the 
first floor ond $1.25 per additional floor per month. 


On, for example, a 10-storey department store, this would 
be $13.75 per month. Muzak, Sceburg ct al, pay $2.26 per 
month total. 


e$. 


I civa you the foregoizg dita, Mr. Ricketts, only to be sure you unterstcnd that 
we Cid everything possible to deal through ASCAP. However, because of the many 
cnd wmresconcble positions they took, they forced us to try going dircct to the 
publishers. I really bad little hope in this c!rection but we were desperate. 


kee bave now succecded in accomplishing this. True enough, we do not have 
Cucppell and some of the other powerful members of ASCAP's board but we do 
have enough to bulld the type of libraries we need and we are now definitely 
ccmraltted to this route and have no intention of reversing ourselves. Thus, no 
good purpose could be served by re-openinz nesotiations with ASCAP because we 
{cel we have now found the best practical approach to successful selling in rezard 
to the performance fee problem. 


About the only objection you have been able to find to our plan, as you expressed 
it, is the fear that a location may continue to use a tape after the three ycars 
without paying performance fees. 


The publishers who are with us on this роп are also cocnizant of this but feel, end 
rightly so, thet the immediate and future financial benefits to them in our plan of 
peyment, both mechanical and performance, arc so great that, by comparison, they 
aren't going to worry грош this miniscule possibility. 


They alco feel that the majority of such locations will, in actuality, purchase now 
tapes, with а new three-year performance fee raid, and 2150 they knew tapes co 
wear out end must be replaced (with new 3-ycar fees paid). 


Finally, as I told Hermen in ovr last conversation several veeks аро In New York, 
we would be happy to give ASCAP the name and address of 211 locations who did not 
purchase à шем tape after three years and ASCAP could go after them for the very 
hish direct license fce - we would ninzoint the locat'ors for thom.. Herzen said 
АСАР would not consider exiorcing payment for pudlishers who came into ovr play. 


Converscly, EMI thought this was an excellent plan and accepted it. 


Alco, you mentioned that a penny per title per year scemed to be а very small fee. 
Poth Muzak end Secburz, by thelr cwn promotion, advertise 6000 titles in their 

hoch croucd music repertoire. The hizhest performance fee they pay «n hcbalf of 

à location із $350.00 per year. This fizures out at the rate of 1/2 penny per title 

per year. We are offering twice vhat you are getting - and without A£CAP?'s overhead 
to consider which brings your ret сусп lower. 


Also you mentioned meclzn'e2lfoccs. Consider, аз ar cxcinple, onc title of yours. 
Muzak will роу Harry Fox, ca your behalf, $12.50 for the use of that one ttle for a 
three-year period. 


— — —— — — - 
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They claim 30, C20 locations but you get only $12.50 net for the use of that one 
title in all 30,000 locations. We would expect to have that same title, were we 
езіп with you, in 30, 000 locations within three years but we would ha. e paid 
you two cents mechanical fees times 20, 000 or a total of $509.09 or about fifty 


times what Muzak pays you. And, no Harry Fox overhezd taken off. 


We have offered you a minimum of 200 titles out of the 700. At five cents per 
title per tape, $10.00 per tape, we would be paying you $30% 000 in the next 
three ycars and it would go on and on after thar. (Soc, sss. 


Consi¢ering ASCAP's total annual income from background music, deducting its 
overhead and then dividing the remaincer over thousands of publishers, I would 
guess that this is more net than Chappell will receive from the entire U.S. 
beckground music industry in the next 10 years. 


In the light of the above arithmetic, how can you attacb so much importance to 
the possibility of some locations, probably a minority, aot paying after the first 
three years. 


Bosed upon my 17 years experience in the industry, there is not the slightest 
question in my mind but what this outright sale principle, practical for the first 
time because of 3M's great new piece of equipment, is the giant on the background 
music horizon. The use of music will be extended to locatiors which have never 
been prespecis for any leased service. 


The direct public. ~ deal on performance fees is unquestionably the best way to 
go and I believe this is too big for even ASCAP to stop. 


F'=ally, and at the risk of being unduly forward, 1 should like to make a sucgestioa 
as to how all of this should be handled if the best interest of the ASCAP publishers 
is to be considered. 


ASCAP should encourage its publishers to enter this type of plan and ASCAP stould 
be directed by its Board to enforce direct license fees on all locations 3M advises 
the initial three year period has expired on. The publishers row get it both ways 
and ASCAP knows exacdy where to go to get dir. ct fees. 


Usquestionably, once 3M has shown the way. other companies of stature are going 
to follow. They will make the same deal мка the same publishers since they will 
not be able to compete with us if they have to deal with ASCAP, and t*cre is no 
question in my mind but what these publishers will be delighted to derive additiorzl 
revenue from 3M competitors as the ncw industry builds. 
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h ir ` ‘ficult for me to believe, Mr. Кісхеп”, that Chappell and other key 
AE, publishers of raagnitude аге going to delizecztely exclude their great 
гегсг:оіге from such a new industry 

la the firal eralysis, cozsicering the impossilie difficulties, as described 
Lorc:ofoze, cf dcaling through ASCAP on outright sale music, we come солуп to 
only two questicns. 


(i) Is it worthwhile to 3M (and to others who м Il follow cur lecd) 
to lose the great titles controlled by Chappell end other large 
ASCAP houses in order to make for a far better and more 


précticc: sales apzrocch, and 


(11) cen good bec!:ground music libraries be built without those 
tithes? 


On both scores we must answer in the affirmative. 


Thanks &сг1п for the pleasant meeting we had the other day. I hope thi ; 
give you a better uzderstanding of this whole problem 


Cordially, 


R.B. Lincgren 


cc 4.1) Чого: 


Allen Н. Arrow 


CBS v. ASCAP 


ASCAP Exhibit No. 126 


CBS-BMI Television Network Blanket License dated 


1950 with letters extending to 1969. 


BROADCAST MUSIC, INC. 


NETWORK TELEVISION LICENSE 


day of .APRIL...==.=.5.., 195.0., between Вволрслѕт Music, I NC. 


a corporation organized under the laws of the State of New York (hereinafter called BMI) with principal offices 


а corporation organized under the laws of the State of Lotz. York ` (hereinafter called Network), with 


BC Asn a А 1. 
offices located at Je "rat Aun t ? ori: 


WiITNESSETH: 


І. As used in this Agreement; 


(a) “Term” shall mean, and be restricted to, that period which commences as of January 1, 1949 
and ends March 11, 1959, unless earlier terminated as hereinafter provided Be, 


, 


{i 1 “Radio broadcasting” shall mean broadcasting (including television) in-all of its forms. 


(i) “Network program" shall mean, and be restricted to, any television program, whether or rot 
it shall include visual material, broadcast over two or more of Networks affiliated stations either simulta 
neously or by means of “rebroadcasts,” “delayed brozdcasts" and "repeat broadcasts," as those terms are 
now understood,in the broadcasting industry. 


(d) "Affiliated stations" shall mean, and be restricted to, television broadcasting stations which broad- 
cast television network programs ‘of Network with Network's consent. A network program of Network 
may be originated at or by any affiliated station of Network, whether or not such originating station is 
broadcasting such network program. No license is hereby granted to broadcast programs over any afflicted 
Station unless the broadcast is given on such affiliated station as part of a network program of Network. 


(e) “Net receipts from advertisers after deductions" shall mean, and be restricted to, all payments, 
but not including items (1) to (5) inclusive below mentioned, made by advertisers and advertising agencies 
for the use of the facilities of Network for the broaccasting of network programs (commonly known as 
“time on the air" and including the reasonable value [but not in excess of card rate] of any consideration 
received by Network for any time used in the commercial broadcasting of network programs for which 
Network docs not zeccive payreent in dollars), less а 1596 sales commission, whether paid or not, on the 
aforesaid payments, but not on items (1) to (5) inclusive] less also zn additional allowance for extraordi- 
nary overhead and other expenses of network operation ag compared to individual station operation cqual 
to 1076 of the aforesaid payments but not on items (1) to (3) inclusive, and less also the 3inounts paid 
by Network to the American Telephone and Telegraph Company, or any other common carrier, for the 
facilities used by Network during the term of this license in interconnecting affiliated stations ia the 
United States for the purpose of broadcasting Network's network programs, or the actux cost to Network 
of any method of interconnection other than the Present wire connection method, provided that the 
maximum deduction which тау be taken for any and all such costs of interconnection shall not, for the 


E 890 


calendar year 1919 and the calendar year 10:0, exceed twenty-five percent (2575) of the net rcceipts 
from sponsors, after deduction of the aforesaid sales commission of fifteen percent (159¢) ; for the calendar 
` year 1951 and the calendar year 1952, shall not exceed twenty percent (2052) of the nct receipts from 
sponsors, after deduction of the aforesaid sales commission of fifteen percent (15476) ; for the calendar year 
1953, shall not exceed fiiteen percent (1572) of the net receipts from sponsors, after deduction of the aforc- 
said sales сопипіззіоп of fifteen percent (15%); and shall not for the period from January 1, 1954 to 
March 11, 1954 exceed fiiteen percent (155) of the net receipts from sponsors, after deduction of the 
aforesaid sales commission of fifteen percent (155). The maximum deduction for each year, commencing 
on March 12 and ending on the following March 11, during the remainder of the term of this Agreement, 
shall be mutually agreed upon by the parties in writing prior to March 11, 1954, and, in the event of thc 
failure of Network so to agree upon maximum deductions satisfactory to BMI for the balance of said 
term, BMI shall have the right to terminate this license at any time thereafter by giving to Network not 
less than one (1) year's notice in writing, and, upon the giving of said notice, this contract shall come 
to an end upon the date stated in such notice in the same manner as if the date so stated were the date 
of the ending of-the term hereof defined in Paragraph “I (a)" of this Agreement. Items (1) to (5) 
are as follows: ) payments made by advertisers and advertising agencies for the broadcasting of 
political programs; (2) payments made by advertisers and advertising agencies for the broadcasting of 
programs presented oy transcription (including filmed and other television recordings), if payment for 
the right to perform, over Network's network, the musical works embodied in such transcription program, 
has been made at the source; (3) payments made by advertisers and advertising agencies for the broad- 
casting of network programs with respect to affiliated stations lo ated without the United States, other 
than as to such foreign stations as shall be included in this license by the provisions of Article IT, for 
the period of their inclusion ; |) time, frequency and dollar volume discounts actually allowed and paid; 
(3) advertising agency commissions not in excess of i57c, aciuaiiy uliowed and paid io.a t. ognized 
advertising agency not owned or controlled by Network. ° . . ? 


(f) "United States" shall mean, and be restricted to, the continental United States of America, its 
territorics and possessions, as now constituted, or as hereafter constituted during the term of this license. 
hd a D 
1l. BMI hereby grants to Network, for the term hercof, a non-exclusive license to perform, or cause 
to be performed, in the United States, by television broadcasting over the television network known as 
CBS. TZLENIAI CH . and over regional and other portions thercof, now or hereafter regularly 
constituted, on Network's network programs over or through Network's affiliated .stations, all musical works, 
the copyrights or rights to grant brozdcasting performing licenses of which BMI may, during the term hercof, 
own. BMI will not interfere with the transmission of Network's programs to affiliated stations located outside 
of the United States, but nothing herein contained shall be deemed to grant to any station outside of thc 
United States the right to perform the musical works licensed hereunder, it being understood that such stations 
require licenses from the owners of the performing rights in such foreign countries. Anything above to the 
contrary notwithstanding, DMI agrees that this license (lor that part of the term during which and with respect 
to that foreign country in which the following condition shall exist) shall include the broadcasting of DMI's 
above described musical works on Network's network programs over or through Network's affiliated stations 
in any foreign country in which BMI docs not attempt to license radio broadcasting stations, either directly or 
indirectly through a subsidiary company. an agent, by a grant of performing rights in such foreign country 
toa third party. or by any other method or means whatsozver. BMI agrees to deliver to Network, from time to 
time during the term hereof, lists of musical works covered by this license. The rights granted hereby shall 
include the right to broadcast dramatic performances of each such musical work unless BMI at ang time shall 
have given notice to Network that it docs not own the dramatic performing rights thereof. 


‚ The performances licensed hereunder may originate at any place, whether or not such place is licensed to 
publicly perform for profit the musical works licensed hereunder, and regardless of the manner, incans or method 
of such origination. > 


^ D 
D 


IL. Network: agrees to pay to RMT, as an annual license fee hereunder, a sum not in excess of 1.2% of 
the “net reevipts from advertisers after deductions” during the contract year then current. Payurent shall 
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be made on or before the twenticth day of cach month covering the period of the preceding calendar month fur 
the maximum amount payable hereunder, based on net reecipts from advertisers after deductions during said 
calendar month, unless BMI shall, prior thereto, notiiy Network that such payment shall be reduced, post cid 
or waived. In the event of a reduction, the reduced amount shall be paid when due; and in the event of a 
postponement, the amount due shall be paid on the postponed date specified by BMI. 


Network shall render monthly statements to BMI, on or before the twenticth day of cach month, cove-ing 
the period of the prececing calendar month with respect.to payments made by advertisers and advertising 
agencies for the use of the facilities of Network for the broadcasting of network programs and showing all 
deductions in order to arrive at “net receipts from advertisers after deductions" as herein provided. All pay-- 
ments and consideration received hy Network subsequent to the termination of this agreement with respect 
to broadcasts made during the term hereof shall be accounted for by Network as and when such payments 
are received by Network. in the event that Network shall fail to make any payment or render any accounting 
statement under this agreement, when and as due, BMI тоу, in addition to any and all other remedies which 
it has at Jaw or in equity, terminate this license upon thirty (30) days’ notice in writing, and this license shall 
thereupon so terminate at the end of such period unless said default shall previously have been cured. 


IV. BMI agrees to indemnify, save and hold harmless and to defend Network, its affiliated stations, 
advertisers and their advertising agencies, and its and their officers, employes and artists, from and against 
all claims, demands and suits that may be made or brought against then: or any of them with respect to the 
performance under this license agreement of any material licensed hereunder, provided that this indemnity shall 
not apply to broadcasts of any musical work performed by Network after written request from BMI to Network 
that Network refrain from performance thereof. Network agrees to give BMI immediate notice of any such 
claim, demand or suit, and agrces immediately to deliver to BMI all papers pertaining thereto. BMI shall have 
full charge of the defense of any such claim, demand or suit, and Network shall cooperate fully with BMI therein. 


V. This license shall be non-assignable except to the person, firm or corporation acquiring, by sale or 
trancher from Network, sll, or substantially aff, sf the facilities of Network's neiwork, and upon assignment 
to such person, firm or corporation and upon the aeceptance in form approved by BMI of the application of 


Network hereunder, the assignor shall be relieved of future liability under this agreement. 
s 


МІ. Network agrees to furnish to BMI weekly lists of Network's performances of musicai works under 
this license, indicating the musical works periormed, by titlé and composer, or by such other convenient method 
as may be designated by BMI and, wherever and to the extent feasible, containing also the call letters of the 
affiliated stations over which each program is broadcast, but in case Network is a regional network as -dis- 
tinguished from a national network, it need not furnish such lists for more than six (б) weeks of each усаг 
of the term. Network agrees to furnish to BMI, promptly after the signing of this license, a list Ly call letters 
and cities of all of its affliated stations and thereafter to furnish, with each monthly accounting statement, a 
supplementary list showing stations, by call letters and cities, added or deleted since the date of the list next 
previous. à Y | 


УП. In the event that governmental rules or regulations are enacted which require the issuance of a 
governmental license for the carrying on of network operations, and in the event that Network is denied such 
license, or in the event that after such license is granted to Network the same is revoked or not renewed, or in 
the event that governments! rules or regulations are enacted which forbid the transmission by Network of 
commercial programs to Network's affiliated stations, or to a substantial proportion of Network's afiitiated 
stations, Network may notiiy BMI thercoi, and BMI, within ten (10) days of the receipt of such notice shall, 
by written notice to Network, at BMI's option, either terminate or suspend this license and all payments and 
service hereunder for the period that such comfition comtinves. In the event that BMI elects to so suspend 
this license, such suspension shall net continue for-longer than six (6) months, and this license shall anto- 
matically terminate at the end of six (6) months’ suspension. In the event that the condition giving rise to 
the si- pension shall continge for less than six (6) азои, EMT, at its option, and on written notice to Network, 
may reinstate this ticense at any time within thirty (20) days aier the cessation of such condition, 
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‚ УШ. In the event that there shall be any dispute or сспігохегѕу arising under this agreement, or out of 
the interpretation thereof, or based upon the breach thercof, the same shall be determined by arbitration held 
at the offices of the American Arbitration Association in the City of New York and in accordance with the 
rules and regulations of such Association prevailing at the time of the demand for arbitration by cither party 
hereto, and the decision of the arbitrator or arbitrators shall be final and binding upon both parties hercto. 
Each party shall, on written notice to the other, appoint an arbitrator. In the event that within ten (10) 
days after the giving of such notice by one party, the other shall not by written notice appoint another arbitrator, 
then the arbitrator first appointed shall be the sole arbitrator. When two arbitrators have been appointed they 
shall, if possible, agree upon a third arbitrator and shall appoint him by notice in writing, in triplicate, signed 
by both of them, one of which triplicate notices shall be given to each party hereto. If ten (10) days shall 
elapse after the appointment of the second arbitrator without notice of the appointment of the third arbitrator 
having been given, then cither party (or both) may, in writing, request the person, who is at the time President 
of the American Arbitration Association, to appoint the third arbitrator. Upon the appointment of the third 
arbitrater, the three arbitrators shall hold a hearing (or if the first arbitrator is the sole arbitrator, he shall 
hold a hearing) and give opportunity to each party hereto to present his case in the preserice of the other, and 
shall then make their (or his) award. The award of the majority of the arbitrators (or if the first arbitrator 
is the sole arbitrator, his award) shall be binding upon the parties hereto and judgment therefor may be, but 
need not be, entered thereon in any court having jurisdiction, and this agreement shall be deemed to 5e 
modified accordingly. Such award shall include the fixing of ба — of the arbitration, which shall be 
borne by the unsuccessful party. GE Aë ST 

IX. All notices required or permitted to be given hereunder shall be duly and properly given if mailed to 
the party to whom such notice is required or permitted to be given, by United States mail, postage prepaid, 
addressed to said party at its main office for the transaction of business. This agreement constitutes the entire 
understanding between the parties and shall be construed in accordance with the laws of = State of New York. 


— SEOADCAST MUSIC, INC. 


CCLUiSIA BRC DCASTI: 


Joseph E. Been 
Executive Vice-?resicent 
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580 Fifth Avent 
New York 19, New Уогк 


Gentlenen: 
» є » 
Ve are transi ttinz to you here- 
with a NETWORK TELEVISION LICENSE; executed 
by us, for the CBS television network, 


Ve до not í 2 to aveil ourselves 
of an alternative per precran basis of 
licensing during the tera of this license. 


` You confirm to us that the for 
2 60107 license carries with 1% the rignt to 
7 perfora the musical works, the right to 
Grant television perfornins licenses of 
Wnicn you lay Gm, by television brozácazt- 
ing over experimental stations, not cormer- 
cially Jicensed, which avc operated by us. 
You also confirm that such license gives 
us the right to Co those incicenta things, 
including, bui not in ZA ort ien of the 
foregoing, the шак: 
the said musical wor 
been considered part 
by reason o7 custo: p 
broadcasting industry. 


о r^ 


a Waien h ave always 
of license agrecnents 
roevziling in the 


ce. that, whore television 
conijuctc3.on a cownercial 
sation ото or operated by 
72084 of the zforczeationed 
ny part inercoZ, we shall 


broadcast 
basis еее 


e 

! 
apoly Гог ала execute, алё you agree to 
grant to us, a seperate liccase, in your 
customary Гог, for each such commercially 
operated televisión station owned or operated 
by us. i р 

[ 

In clarification of Paragraph "І 

(ein of said license executcd simultaneously 
herewith, it is understood that, in the 
event of our fatilure:to zprcc, ёз providcd 
therein, unon maxizun deductions: satisfac- 
tory to BMi for t^e remainder of the tera 
of the agreement after March 11, 1954,° 
there shall be no maximwa limitation upon 
the amount of such Ceductions subsequent 
to March 11, 1954. 5. -> Se? 


dt . ? 
In clarification of Paragraph "VI" 

of our license exccuted simultaneously here- - 

with, you agree that you vill regard it as : 

“a convenient method, designated by you within 

the meaning of Parsgranh."VI," if, with 

respect to the brozdcasting of notion pic- 

tures, we maxe available to you on request 

any music cue sheet or other information 

that we have with respect to the misical 

content of such 2113, and, in tne absence 

of such сос sheet or other information, if 

we identify the motion picture film by its 

title, the name of the producer where avzil- 

able, and the copyright notice tnereof where 


. available, and, wherever and to the extent 
feasible, name, the stations over which the 
film is broadcast. In the event that tne 
aforesaid method of reporting tae musical 
content of motion picture fila ts, on or 
before March 11, 1954, no longer in use 
by us, pursuant to any contract vith any 
other major music licensing organization, 
‘you reserve the right to discontinue such 
method after said date. : 


It is further understood that we 
shell have the right, for a pericc of sixty 
(60) days subsequent to the end of tne tex 


of the license executed simu tsncously here- E 895 
with, to broideast filned and other tele- 

vision recordings made by us of live ro- 

erans broadcast during t^e term of said 

license, it being under) vod that payment 

Sall bo mace to you wit. respect to such 

subsequent broadcasts in accorccnce with 

tne teras of our said license. 


It is also understoo3 that, for 
the term of said license executed simul- 
tancously herewith, we will have the bden¢- 
fits and nrivileges accorded to stoczholder- 
licensees under the nrovisions of Article 
IX of the First Renewal Performs ng Right 
License, Apreezent. Ze . 

We will, not later than thirty (30) 
days from cate hereof, render гл accounting 

: end make payment to you for the amount due 
г you for the neriod from January 1, 1949 to 
‘March 31, 1950, and you agree that there 
is no Seymcat due to you arising out of any 
television broadcasting by us prior to 
Januery 1, 19/9. i 


Yours vez; 7 truly, 


COLUMBIA BROADCAST © "my INC. 
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che iietworni Televizion License between us, dated 
Sateroretes and modified and réencweG on the 
our sinolemcatal letter of March 21, 1953. 


wisn со CONTIN our understancing tzat nota; corsaire 
Said suoplcr2ntai letter of karch 11, 1959 shall ve eez 
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herein furtrer modified, the Network 
heresy ratifics гло сопѓіхлг2д. 


Very truly yours, 
CBS TELZVISiC: NET. 


A арте of Coiunoita 
Broadcasting System, inc. 


(24 


^ AP ) л, X 


aaah dif SE GT : 


м... 


‘ E 900 


~ “Fs >. ا‎ "IST тъ” N aS EY ILS” RT 
+ - ^ 


7 bv dd ied fw Y SR n Sw Pw E Lae a 


4 Disitiosn f Cols hon Kee Теч д хун, (ls 


425 МАВЛО ЛУС, NEB YORK 22. NEW YORK + PLAZA 1-2343 


— 


Broadcast Music, Inc. 
5,2 Mith Avenue 


ех Yor: 17, Now York 


Gestienca: 


We hereby extend the Network Television License Lance 
upon 211 oz the seme torzs ané concitions therein ccntaincd 202 
z а222510л21 tes comsoncings Sestemoer 16, 1962 алё endins 
Macon 11, 1652. As used hereżn the "Notwork Television License 
Agreczeat" means that cortatn weitten ASPECT between you Eiri 
u Gated nrt 13, 2555 (as — Wes by letter asrecments caver 
1 : Р 23 


з interpreted and 061 гісс 
О; terz to you, dated Ap: mid 13, 1950, Karch il, 1952 arc 
Apri: 30, 1953, гапа your lesters to us, dated April 20, 1950 ez 


Very truly yours, / 
CES р Kate OSA 


A p of С̧с2571912 
KA Вгогас; Inc. 
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Deccz5or 2C 1952 


ZrobCorn2t 574546, Inc. К 

592 arts Avenue 

new Yori: 17, New York 

Jemp Letz 

Че hercoy схуспё the ietwork Television License Agree- 
ment ооп all of the same teras ene concitions therein cor- 
vBíin2ü Tor ^n additional term comièncing karen 12, 1965, 
anc oncing 2097 ember 15, 1963. As used herein the "Козо 
Tesevicton Licenses APOE” ves мио Gersain written 
oreement Beton you and us, Gated April 15, 1250 (as ox- 
елбс& oy letter agreoments dated Masch 11, 1959 and men 
1952), as tnterpretcc and modified oy our letters to . 


1950, March 11, 1959 гапа April 30, 


- 2 
ters to us, ate April 20, 1650 aria 


d a Very truly yours, 
CBS TELEVISION KET: CX 
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Kew Yor! “ Ads 4* ew 
Gentlemen: 


We hereby e::tend the Networx meleviston License Ago естеп 
upon 211 of the same terms.and conditions therein contained for 
an acditionsal torm commencing Septenser 1, 1964 and ending 
Deccuider 31, 1905. As used herein the "Notwork T elevision Licerse 
Agreement” means that certain written Agreement between you ana us, 
dated Apri? 33. 1950 (as extended : v ig oat Gated 


- 2 eee ww wy * 
Kazen ‚22, 95 эзоп T7, 1962 August 10, 1 December 20, 1962, 
August 5, 2963 rebruary 26, 1964), 2s inte: ‘oreted and nodificá 
by our SES 4 базвб April 13, 1950, иеге ca 11; 1959 anê 
éAprii 30, 1953 nd your letters to us Gated j April 20, 1950 end 
June 4, 1954, ч 


Very gue yours, 


CBS TELEVISION NZZJ!OAK 
A odi ra of Colujpia, 
prem 
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EHOLDCAST MUSIC, INC. 
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We hereby extend the Network Television License Agreement upon 
ail of the same terms end conditions therein contained for an 
additional term commencing January 1, 1965 and ending March 11, 

As used herein the "Network Television License Agreement" 

thos certain written Agreement between you and us, dated 

15, 1950 (as extended by letter agreemencs dated Marcer 11, 

Merch 7, 1962, August 10, 1962, December 20, 1962, August 5, 

February 28, 1964 and August 11, 1964), as interpreved end 
nodified by our letters to you cated Avril 13, 1950, March 11, 1959 
and April 30, 1959, end your letters to us dated April 20, 1950, and 
June 4, 1954. j 


very truly yours, 


CBS TELEVISION NETWORK . 
A division of Columbia 
Broadcasvij 
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ACCZ27rTD AND AGREED: 
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ERCADCAS MUSIC, INC. 
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ELEViSIO0N NETWORZ 


A Division of Columbia Broadcasting System, lac. 
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February 26, 


Broadcast Music, Inc. 
559 Fifth Avenue 
New York, New York 10020 


Gentlemen: 


We hereby extend the Network Television License 
n 


and continuing until terminated by either party nereto ty 
giving the other narty 60 days! notice thereof. As used 
herein tne "Network Television License Agreement" mesrs the 
certain written Agreement between you and us dated Apri2 13, 
1950 (as extended by letter agreements dated March 11, 2959, 
Marca 7, 1962, August 10, 1962, December 20, 1962, August 5, 
1963, February 28, +1964, August 11, 1964 and December 27, 
1961), as interpreted and modified by our letters to уси 
dated Avril 13, 1950, March 11, 1959 and April 30, 1959, 

and your letters to us dated April 20, 1950 and June 4, 195+. 


Very truly yours, 
CBS TELEVISION NETWORK | 


ACCIPTED AND AGREED: 


=- 


4^. 


LA, 


“т 
а! A ےا‎ 


CBS v. ASCAP 


ASCAP Exhibit No. 127 


CBS-ASCAP TV Network Blanket License agreements 


dated 10/17/49, 2/19/54, 1/10/58, and 12/18/69. 


10/17/49 
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BLANKET NETWORK TELEVISION LICENSE 


AGREEMENT made between AMERICAN SOCIETY OF 
COMPOSERS, AUTHORS AND PUBLISHERS (herein referred to 
as "SOCIETY") and COLUMBIA BROADCASTING SYSTEM, INC., 
a New York corporation, 

(herein referred to as "LICENSEE" ) as follows: 

1. A. SOCIETY grants to LICENSEE and LICENSEE , 
accepts for a period commencing as of January 1, 1949, 
and ending December 31, 1953, a license to perform pub- 
licly or to cause to be performed publicly in the United 
States by television broadcasting on LICENSEE'S network 

4sion preerams over nv through eny and all of 
LICENSEE'S affiliated stations, non-dramatic perform- 
ances of the separate musical compositions heretofore 
copyrighted, composed or written by those members of 
SOCIETY listed in Schedule "A" attached hereto (es the 
same may be augmented from time to time) and now or 
hereafter during the tern hereof in the repertory of 
SOCIETY, or hereefter during the tern hereof copyrighted, 
composed or written by such merbers of SOCIETY, cr of 
which SOCIETY shall have the right to license such per- 
forming rights. As additional members of SOCIETY here- 
after grant to SOCI"TY the right to license performances 


by means of television brond:asting, such additional 


members will be адаза to those listed in Schedule "д" 


^ 
æ ve tw memo 


as of the date upon which SOCIETY acquires such rights. 


To» 
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B. So long as LICENSEE shall fully perform 
each and all of its obligations hereunder, SOCIETY will 
not interfere with the transmission of LICENSEE'S network 
television programs to television broadcasting stations 
located in countries outside the United States; but 
nothing herein contained shall be. deemed to grant to any 
television broadcasting station outside the United States 
the right to perform the compositions licensed hereunder, 
it being understood that such foreign stations must ob- 
tain licenses from the owners of the performing rights 
in the country in which such foreign stations are located. 

C. This license does not extend to or in- 
clude the public performance by television broadcasting 
or otherwise of any rendition or performance of (a) any 


opera, operetta, musical comedy, play or like production, 


as such, in whole or in part, or (b) any composition 


from any opera, operetta, musical comedy, play or like 
production (whether or not such opera, operetta, musical 
comedy, play or like production was presented on the 
stage or in motion picture form) in a manner which re- 
creates the perfurmance of such composition with sub- 
stantially such distinctive scenery or costume as was 
used in the presentation of such opera, operetta, 
musical comedy, play or like production (whether or not 
such opera, operetta, musical comedy, play or like pro- 


duction was presented on the stage or in motion picture 
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form); provided, however, that the rig: ts granted to 
LICENSEE under this agreement shall be deemed to include 
a grant of the right to make non-dramatic performances 
of co--ositions licensed hereunder by the television 
broadcasting of a motion picture containing such com- 
positions if the rights in such motion picture other 
than those licensed under this agreement have been 
obtained from the parties in interest. 

Nothing herein contained shall be deemed to 
license the public performance by television broad- 
casting of dramatic performances. Any performance of 
а separate musical composition. which is not a ии 


performance, ав defined herein, shall be deemed to be 


& non-dramatic performance. For the purposes of this 


agreement, a dramatic performance shall mean a perform- 
ance of a musical composition on a television program 
4n which there is a definite plot depicted by action 
and where the performance of the musical composition 
48 woven into and carries forward the plot and its 
accompanying action. The use of dialogue to estab- 
lish a mere program format or the use of any non- 
dramatic device merely to introduce a performance 
of a composition shall not be deemed to make such 
performance dramatic. 

The definition of the terms "dramatic" and 


"non-dramatic" performances contained in this Sub- 
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paragraph "C" are purely for the purposes of this 
agreement and for the term thereof and shall not be 
binding upon or prejudicial to any position taken by 
either of the parties subsequent to the expiration 
thereof or for any purpose other than this agreement. 

D. Except as expressly herein otherwise 
provided, nothing herein contained shall be construed 
as authorizing LICENSEE to grant o others any right 
to reproduce or perform publicly for profit by any 
means. method or process whatsoever, any of the musical 
compositions licensed hereunder or as authorizing any 
receiver of any television broadcast to perform publicly 
or reproduce the same for prorit, пу any means, method 
or process whatsoever. 

E. "The United States" as used in this 
agreement shall be deemed to include its territories, 
dependencies and possessions during the term hereof, 
including but not limited to Puerto Rico, Alaska, Hawaii, 
Virgin Islands and the Canal Zone. To the extent that 
and so long as SOCIETY has and directly exercises the 
right to license the non-dramatic public performance of 


musical compositions by television broadcasting ір the 


«1 
Republic of the Philippines, the term "The United States" 


as used in this agreement shall include such Republic. 
2. A. No license is hereby granted to broad- 


cast programs over any station unless such broadcast 1з 
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given on such station as part of a network television 


program of LICENSEE. LICENSEE agrees to furnish to 
SOCIETY upon the execution of this agreement a list of 
all LICENSEE'S affiliated stations and to furnish on or 
before the tenth day of each month additional lists 
shoving all LICENSEE'S affiliated stations as of the 
last day of the preceding month. 

B. "Network television program" as used 
in this agreement shall be deemed to mean a program, 
whether or not such program shall include visual material, 
broadcast over two or more of LICENSEE'S affiliated 
stations simultaneously or by so-called "delayed" or 
"repeat" broadcasts (somet‘mes known as "rebroadcasts"). 
A network television program of LICENSEE may be origin- 
&ted at or by any affiliated station broadcasting such 
netvork television program regardless of the manner, 
means, or method of such origination. LICENSEE'S net- 
work television programs may also so originate in any 
place other than at such stations whether or not such 
other place is licensed to perform publicly for profit 
the compositions licensed hereunder, but nothing herein 
contained shall be deemed to grant a license to such 
place itself (or to the parties responsible for the 


performance therein) for the public performance for 


profit in such place of any such compositions. 
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C. "LICENSEE'S affiliated stations" or 
"affiliated stations" as used in this agreement shall 
be deemed to mean all television broadcasting stations 
in the United States which regularly broadcast LICENSEE'S 
network television programs or which appear on LICENSEE'S 
network television rate cards and which (a) are intercon- 
nected with LICENSEE'S televis* network by co-axial cable, 
wire, television relay or any other means whatsoever, or 
(b) pending the availability of such means of interconnect- 
ing the stations with the network at an expenditure which is 
not unreasonable in comparison with the cost of intercon- 
necting LICENSEE'S other affiliated stations, are parties to 
non-interconnected affiliation agreements with LICENSEE. 
Such stationa shall only be deemed t be affiliated stations 
so long as they reguiarly broadcast such programs or appear 
on such rate cards, as tne case may be. All television 
broadcasting stations in the United states which are owned 
and operated by LICENSED and which broadcast LICENSEE'S 
network television programs shall be deemed to be affiliated 
stations for the purposesof this egreement, whether or not 
they appear on LICENSEE'S network television rate cards. 

D. "LICENSEE'S occasional affiliated 


stations" as used in this agreement shall be deenedrto 


mean television broadcasting stations not on LICENSEE'S 


television network rate cards to which LICENSEE only 
supplies network commercial television programs on the 


specific request of sponsors or to which LICENSEE only 
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supplies occasional network sustaining television pro- 
grams of such national or public scope as a Presidential 
address or inauguration, addresses by internationally 
prominent governmental officials, a Eucharistic Congress, 
the launching of a battleship, or other sustaining tele- 
vision programs of equal public importance in the public 
interest, and such stations shell re deened to be 
affiliated stetions of LICENSEE solely for the purpose 
of such network commercial television programs or such 
occasional network sustaining television progrens, as 
the case may be, and shall not be deemed affiliated 

with LICENSEE for any other purpose, 

3. <A. LICENSEE agrees to furnish to SOCTFTY 
during the term of this agreement a list of all musical 
compositions (or, at the option of LICENSEE, a list of 
а11 musical compositions licensed hereunder) broadcast 
on network + levision programs of LICENSEE, showing the 
stations over which such programs are broadcast, the 
title of each composition end the conposer and author 
thereof, and a brief notation of the scenery and costumes 
used, 


"B. At the request of SOCIETY, LICENSEE 


A» 
Will furnish to SOCIETY the dialogue, if any, used in 


specified programs, SOCIETY will only ask for dialogue 
where it is reasonably necessary for its purposes, In 
cases where dialogue is only available in recorded form 


it will be sufficient for LICENSEE to permit SOCIETY to 
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screen the recording. When the dialogue 18 available 
in written form in any of the cities where SOCIETY has 
an office and it is inconvenient for LICENSEE to make 

an additional copy, it will be sufficient if LICENSEE 
permits a representative of SOCIETY to examine the file 
copy of the dialogue at LICENSEE'S office. LICENSEE 
w111 have no obligation to furnish SOCIETY vith dialogue 
in cases where it does not have within its control 
either a written ^r recorded version of the dialogue. 

C. With respect to motion pictures broad- 
cast on network television programs of LICENSEE, LICF'- 
SEE'S obligations under Sub-paragraphs "A" and "В" of 
this Paragraph"3" shall be deemed to have been complied 
with 1f LICENSEE shall identify the picture for SOCIETY 
by its title, the name of the producer where available, 
and the copyright notice contained therein where avail- 
able, and shall show the stations over which such programs 
are broadcast. If SOCIETY does not have a music cue 
sheet for such picture, and LICENSEE does have such a 
Sheet, LICENSFF shall make such music cue sheet available 
to SOCIETY for examination at SOCIETY'S request and 
SOCIETY shall return such sheet to LICENSEE promptly. 

D. The provisions of Sub-paragraphs "B" 
and "C" of this Paragraph "3" shall not limit LICENSEE'S 
obligation to cooperate with SOCIETY in connection with 
any claim, demand or action referred to in Paragraph "9А" 


of this agreement. 
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4. A. The members of SOCIETY shall have the 


right, at any time and from time to time, in good faith, 
to restrict the television broadcasting of compositions 
from musical comedies, operas, operettas and motion pic- 
tures, or any other composition being excessively broad- 
cast, only for the purpose of preventing harmful effect 
upon such mvsical comedies, operas, operettas, motion pic- 
tures or compositions, in respect of other interests under 
the copyrights thereof; provided, however, that the maxi- 
mum number of compositions which may be at any time thus 
restricted shall not exceed 750 and moreover that limited 
licenses will be granted upon application to SOCIETY en- 


tirely free of ada.tional charge as to restricted compo- 


sitions, if and when the copyright owners thereof are 


unable to show reasonable hazards to their major interests 
likely to result from such television broadcasting; and 
provided further that such right to restrict iny such com- 
position shall not be exercised for the purpose of per- 
mitting the fixing or regulating of fees for tne re- 
cording or transcribing of such composition; and 
provided further that in no case shall any charges, 

"free plugs", or other consideration be required in 
respect of any permission gre ‘ted to perform a re- 
stricted composition; and provided further that in 

no event shall any composition, after the initial 


television broadcast thereof, be restricted for the 
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purpose of confining further television broadcasts 
thereof to a particular artist, station, network or 
program. 

B. SOCIETY reserves the further right, at 
any time and from time to time, in good faith, to re- 
strict the television broadcasting of any compositions, 
over and above the number specified in the previous para- 
graph, only as to which any suit has been brought or 
threatened on a claim that such composition infringes 
a composition not contained in the repertory of SOCIETY or 
on a claim by a non-member of SOCIETY or by a member not 
listed in Schedule "A", as the same may be augmented 
from time to time, that SOCIETY does not have the right 
to license the public performance of such composition 
by television broadcasting. 

5. A. In consideration of the license herein 
granted,LICENSEE agrees to pay to SOCIETY the following: 
a. SUSTAINING FEE: For each calendar month 
during the term hereof (i) a sum of SIX- 
TEEN AND 67/100 DOLLARS ($16.67) for each 


of LICENSEE'S affiliated stations which is 


not affiliated on the last day of suh 


month with any other television network 
having a network blanket license agreement 


with SOCIETY; (11) a sum of TWELVE AND 


50/100 DOLL^RS ($12.50) for each of 


a 
Kai 
t 


+ 
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LICENSEE'S affiliated stations which i8 
also affiliated on the last day of such 
month with one other television network 
having a network blanket license agreement 
with SOCIETY; and (111) a sum of EIGHT 
AND 33/100 DOLLARS ($8.33) for each of 
LICENSEE'S affiliated stations which is 
affiliated on the last day of such month 
vith two or more other television networks 
having network blanket license agreements 
with SOCIETY. No sustaining fee will be 
paid hereunder for LICENSEE'S occasional 
affiliated stations. 
COMMERCIAL FEE: Іп 2 idition, a sum equal 
to 2-3/4% of its "net receipts from sponsors 
after deductions", and 
ADDITIONAL FEE: An additional sum equal 
to 10$ of the agzregate of the fees com- 
puted under subdivisions "a" and "b" of 
this Sub-paragraph How 
B. The term "net receipts from Sponsors" 
as used in this agreement shall be deemed to mean the 
gross amount paid for the use of television broadcast- 
ing facilities for LICENSEE'S network television programs, 


as defined herein, less any advertising ^zency commission 


not to exceed 15% actually allowed to a recognized ad- 
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vertising agency not owned or controlled by LICENSEE, or,in 
the case of co-operative programs,by the affiliated station 
allowing such commission. 

C. The term "net receipts from Sponsors after 
deductions" as used in this agreement shall be deemed to 
mean net receipts from Sponsors, less the sum of the follow- 
ing deductions: 


a. The amount paia by LICENSEE to the 


American Telephone and Telegraph Company, or any other 


common carrier, for the facilities used by LICENSEE at 
any time during the term hereof in interconnecting 
LICENSEE'S affiliated stations (other than its occasion- 
al affiliated stations to which LICENSEE Supplies occas- 
ional network Sustaining television programs) for the 
purpose of broadcasting network television programs. In 
the event that LICENSEE obtains facilities for the inter- 
connection of such affiliated stations for Buch purpose 
from any source other than the American Telephone and 
Telegraph Company or any other common carrier, then the 
cost to LICENSEE of such other facilities shall likewise 
be deductible. In the event that LICENSEE Supplies its 
own facilities for the interconnection of such affiliated 
Stations for such purpose, then the cost to LICENSEE 

of furnishing and operating such facilities Shail like- 
wise be deductible, but in no event shall such deduc- 
tion exceed the amount which would have been deductible 
if common carrier facilities had been used for such 


purpose, However, the cost of recording LICENSEE'S 
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network television programs by so-called kinescope re- 


cordings, or other means, and furnishing such record- 
ings to affiliated stations shall not be deemed to be 
a payment for facilities for such interconnection. 

The maximum deduction which may be taken 
under this subdivision "a" shall be a sum equal to the 
following percentages of the net receipts from sponsors 
after the deduction of the sales commission of 154 of 
such net receipts provided for in subdivision "b" of 
tris Sub-paragraph "C": 

25% for the year 1949 
Pin 3 . 
1952 
1953 

b. A sales commission on the net receipts 
from sponsors equal to 15% of such net receipts. 

D. The term "gross amount paid for the use 
of television broadcasting facilities for LICENSEE'S 
network television programs" as used in this agreement 
shall be deemed to mean all payments made (whether in 
money or in any other form) by or on behalf of the 
sponsor of each program for the use of LICENSEE'S 
television broadcasting facilities for all such net- 
work television programs, after deducting only rate 
card discounts, quantity and/or frequency, actually 


allowed, and whether such payment shall have been 


made directly to LICENSEE or to any other persons, 


~ 
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firms or corporations. Where merchandise, services or 
any thing or service of valte-is received in lieu of 
cash consideration for the use of LICENSEE'S network 
television broadcasting facilities, the same shall be 
described and the reasonable value thereof determined 
and accounting made to SOCIETY upon the same basis as 
if a regular billing had been made by LICENSEE therefor 
in a sum equal to such reasonable value which in no 
event shall be deemed to exceed LICENSEE'S prevailing 
published card rate for such television broadcasting 
facilities. 

E. No payment shall be required hereunder 
with respect to bona fide charges for the use of facil- 
ities furnished by LICENSEE to sponsors other than for 
time on the air, as such, provided: 

8. that such charges are itemized separ- 
ately when billed to the sponsors or their advertising 
agencies; and 


b. that such charges are in addition tc 


LICENSEE'S published applicable card rate (less applic- 


able rate card discounts, quantity and/or frequency, 
actually allowed) for the use of LICENSEE'S television 
broadcasting facilities (1. e., time on the air) for the 
actual broadcast. 

F. a. Co-operative programs are programs 
which are furnished by LICENSEE to its affiliated sta- 


tions under an arrangement permitting an affiliate to 
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broadcast such programs on a sustaining basis or on a 


commercial basis under the sponsorship of a local, 
regional or national advertiser contracting directly 

with such .ffiliated station or its representative for 

the incorporation of the commercial credits of such ad- 
vertiser into the program as broadcast by such affiliated 
station. For the purposes of this agreement only, and 
without prejudice to the position of SOCIETY or LICENSEE 
or of its affiliated stations as to the status of co-oper- 
ative programs under SOCIETY'S non-visual broadcasting 
licenses, such co-operative television programs of LI- 
CENSEE shall be deemed to be LICENSEE'S network television 
programs covered by this agreemeni. 

b. In the case of co-operative television 
programs the term "gross amount paid for the use of 
television broadcasting facilities for LICENSEE'S 
network television programs" as used in this agreement 
Shall be deemed to mean the aggregate of the rate card 
rates therefor applicable to each of the particular spon- 
sors (local, regional or national, as the case may be) 
and to the periods occupied by co-operative programs at 
the respective affiliated stations where such programs 
are commercially sponsored, after deducting only ie 
card discounts, quantity and/or frequency, actually 


allowed, except that in the case of package sales of 


16 
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time and talent combined, the rate card discounts, quantity 
and/or frequency, to be deducted from the rate card rates 
shall be those applicable, in accordance with such.dff11- 
late's rate card, to each of the particular sponsors 
(local, regional or national, as the case may be) to 

whom such package sales are made and to the periods 
occupied by such co-operative prcgrams at the respective 
affiliated stations wbere the programs which are the sub- 
Ject of such package sales are commercially sponsored, 

as certified to LICENSEE by such respective affiliates. 

c. LICENSEE agrees that a condition of its 

supplying co-operative programs to any affiliated station 
with the right to sell such co-operative programs local- 
ly shall be that SOCIETY'S right to audit the bcoks of 
Such affiliated station under any local television 
agreement between SOCIETY and such affiliated station 
shall be deemed со extend to the matters specified in 
subdivision "b" of this Sub-paragraph "F" and' any adver- 
tising agency commission deducted in accordance with 
"the provisions of Sub-paragraph "B" of this Paragraph "5" 
wi.h respect to such affiliated station in connection 
with LICENSEE'S co-operative programs. In the event that 
such audit establishes that any certification by any 
affiliated station pursuant to subdivision "b" of this 
Sub-paragraph "F", or to Sub-paragraph "B" of this 


Paragraph "5", is incorrect, the amounts paid SOCIETY 
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by LICENSEE based upon such certification shall be 
correspondingly adjusted, but no such adjustmert shall 
be made as to broadcasts made more than thirty (30) 
months prior to receipt of notice from SOCIETY that 

a discrepancy exists betveen the amounts paid and 
payable hereunder with respect to such broadcasts. 

G. No payment shall be required here- 
under with respect to any sums received from political 
network television programs of LICENSEE, nor shall any 
payment be required with respect to broadcasts of 
LICENSEE'S network television programs over or 
through stations located outside the United States, 
end such foreign stations are not hereby granted any 
right to perform the compositions licensed hereunder. 

H. No payment shall be required here- 
under with respect to a network commercial television 
program of LICENSEE presented by a motion picture or 
by transcription if a license has been granted by 
SOCIETY (as distinguished from its members) at the 
source to perform on such network commercial tele- 
vision program by means of such motion picture or 


by such transcription, as the case may be, the 


musical compositions embodied therein. 3 


I. If any network television program 
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of LICENSEE produced solely for broadcasting purposes 18 


presented in a studio, auditorium or hall where an 


audience is admitted free of charge, or where the entire 


admittance charge is paid to an eleemosynary institution 
which shall recvest a gratuitous license from SOCIETY, 
no additional royalties or fees shall be charged by 
reason of the presence of such audience. 

6. A. As to SUSTAINING FEE, LICENSEE shall 
on the twentieth day of each month pay to SOCIETY the 
estimated SUSTAINING FEE and ADDITIONAL FEE applicable 
thereto payable ty LICENSEE to SOCIETY hereunder 
for the preceding month of the term hereof. Аз soon 
as reasonably possible after receipt by SOCIETY of 
the necessary information, SOCIETY v111 submit to 
LICENSEE an adjusted statement of sustaining fee and 
additional fee applicable thereto for each such month, 
and such fees for such month shall be adjusted promptly. 

B. As to COMMERCIAL FEE and ADDITIONAL FEE 

applicable thereto, LICENSEE shall render monthly state- 
ments to SOCIETY on or before the twentieth day of ez 
month covering the period of the preceding calendar m.:"*"h, 
on forms supplied gratis by SOCIETY, with respect to all 
gross amounts paid for the use of television broadcasting 


facilities for LICENSEE'S network television programs, 
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and also showing all deductions in order to arrive at 
"net receipts from sponsors" and "net receipts from spon- 
sors after deductions" as herein provided, without excep- 
tion, and the percentage thereof payable to SOCIETY, which 
statements shall be rendered under oath and accompanied 
by remittance due SOCIETY under the terms hereof. 

C. Accountings and payments shall be made on 
a billing basis, vith a right of deduction or rebate for 
bad accounts and discounts allowed or rebates paid. All 
billings made subsequent to the termination of this agree- 
ment with respect to network television broadcasts made 
during the term hereof shall be accounted for by LICENSEE 
as and when such billings are made hy Т.ТСЕМЗЕЕ, 

7. SOCIETY shall have the right, by its duly 
authorized representatives, at any time during customary 
business hours, to examine the books and records of ac- 
count of LICENSEE only to such extent as may be necessary 
to verify any statement of accounting required pursuant 
hereto. SOCIETY shall consider all data and informa- 
tion coming to its attention as a result of any such 
examination of books and records as completely and 


entirely confidential. 


8. Upon any breach or default by LICENSEE of 


any terms herein contained relating to the reports, ac- 


countings or payments required to be made by LICENSEE, 
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SOCIETY may give LICENSEE thirty (30) days' notice in 
writing to cure such breach or def'ult, and in the event 
that such breach or default has not been cured within 
said thirty (30) days, SOCIETY may then promptly term- 
inate this license. 

9. A. SOCIETY agrees to indemnify, save and hold 

LICENSEE, its affiliated stations, sponsors and their adver- 
tising agencies, its and their artists, and each of them 
harmless, and defend LICENSEE, its aff'liated stations, 
sponsors and their advertising agencies, its and their 
artists, and each of them from ard against any claim, demand 
or suit that may be made or brought against them or any of 
them with respect tc performances given ^n LICENSEE'S 
network television crograms during the term hereof in accord- 


ance with this license of (a) "cleared compositions", or 


(b) musical compositions here*cforc copyrighted, composed or 


written by members cf SOCIETY listed in Schedule "A" as aug- 
mented from time to time end row or hereafter during the 
term hereof in the repertory of SOCIETY, or (c) musical 
compositions hereafter during the term hereof copyrighted, 
composed or written by such members of SOCIETY, or (d) 
musical compositions which SOCIETY shall hereafter certify 
in writing to L ^FNSEE as musical compositions copyrighted, 
composed or written by such members of SOCIETY and included 
in SOCIZTY'S repertory for the purposes of this agreement, 


or (e) musical compositions "deemed to be included in the 
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repertory of SOCIETY" in accordance with the provisions of 

Sub-paragraph "C" of this Paragraph "9". Іп the event of the 
service upon LICENSEE of any notice, process, paper or plead- 


ing under which a claim, demand or action is made or begun 


against LICENSEE on account of any such matter as is herein- 


above referred to, LICENSES shall promptly giv SOCIETY writ- 
ten notice thereof and simultaneously therewith deliver to 
SOCIETY any such notice, process, paper or pleading, or 
thereof, and SOCIETY at its own expense shall have sole 
charge of the defense of any such action ur proceeding. 
- LICENSEE, however, shall have the right to engage counsel 
of its own, at its own expense, who may participate in 
the defense of any such action or proceeding and with 
whom counsel fcr SOCIETY shall cooperate. LICENSEE 
shall cooperate with SOCIETY in every way in the defense 
of any such action or proceeding, and in any a] 

that may be taken from any judgments or o 

therein, and shall execute : ) ing ds 
instruments, but at the sole expense of SOCIETY, that 
may be гесцігед їп order properly to defend and resist 
any such action or proceeding, and prosecute any appeals 
taken therein. In the event of the service upon LICEN- 
SEE of any r tice, process, paper or pleading under 
which a claim, demand or action 48 made or begun against 
LICENSEE on account of the performance on LICENCcE'S 
network television programs of any musical composition 


(other than a "cleared composition") contained in the 


repertory of SOCIETY but not heretofore or hereafter 
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during the term hereof copyrighted, composed or written 
by members of SOCIETY and not certified by SOCIETY as a 
musical composition copyrighted, composed or written by 
members of SOCIETY, SCCIETY agrees at the request of 
LICENSEE to cooperate with and assist LICENSEE in the 
defense of any such action or proceeding, and in any 
appeals that LICENSEE may elect to take from any judg- 
ments or orders entered therein. 

B. As used in this Paragraph "9", a "cleared 
composition" shall mean any composition in the repertory 
of SOCIETY, not copyrijshted, composed or written by a 
member of SOCIETY, which SOCIETY shall have notified 
LICENSEE is a composition with respect to which SOCIETY 
is willing to indemnify LICENSEE, provided that the per- 
formance of such composition shall be made on the specific 
network television program of LICENSEE for which a clear- 
ance shall have been given by SOCIETY; provided further, 
hovever, that in the event that SOCIETY notifies LICENSEE 
in writing that it is willing to clear such a composition 
without limitation to a specific program, such composition 
shall thereafter be regarded as a "cleared compositiun" 
until such time as SOCIETY shall rescind such clearance. 

C. For the purpose of this Paragraph "9" 
only, any musical composition (other than a musical сотро- 


sition or group of musical compositions expressly excepted 
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therefrom or that may be restricted because of the oper- 


ation of Paragraph "4" hereof) which is listed in either 
(a) the perforated sheets knovn as the 
"ASCAP Index" oreviously furnished by 
SOCIETY to LICENSEE, or 
(b) the bound volume entitled "ASCAP 
Index 1952", 
as the same may have been revised heretofore or as the 
same may hereafter be revised, as a musical composition 
heretofore copyrighted by a present member of SOCIETY 
listed ir: Schedule "A" as such list of present members 
may be augmented from time to time shall be deemed to 
be included in the repertory of SOCIETY. SOCIETY 
shall have the right to make reasonable revisions in 
such Indices from time to time, provided, however, that 
mo such revision and no exception referred to above shall 
be effective as to any broadcast of LICENSEE'S network 
programs made, or delayed or repeat broadcasts thereof 
scheduled, prior to the date on which LICENSEE shall 
have received notice of such revision or exception. 
Nothing in this Sub-paragraph "C" shall be deemed to 
limit LICENSEE'S rights or to limit or affect LICENSEE'S 
obligations to pay the license fees payable under this 
agreement or to limit SOCIETY'S obligations to indemnify 


аз provided in Sub-paragraph "A" of this Paragraph "9". 
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D. The provisions contained іп this rara- 
graph "9" shall apply to LICENSEE'S affiliated stations, 
Sponsors and their advertising agencies, and its or thei: 
artists, 2s to LICENSEE'S network television programs 
with the same effect as if in each instance there had 
been added to "LICENSEE" the words “its affiliated sta- 
tions, sponsors and their advertising agencies, its end 
their artists, and each of them." 

10. SOCIETY agrees during the term hereof to 
maintain for the service of LICENSEE substantially 
SOCIETY'S present repertory ог compositions copyrighted, 
composed or written by present members of SOCIETY, list- 
ed in Schedule "A" as such list of present Мотуо may 
be augmented from time to time. In case there shail 
be a substantial diminution, by reason of action by 
SOCIETY or any such members, in the use which LICENSEE 
may make of compositions copyrizhted, com u or written 


by such members of SOCIETY as compared to the use which 


LICENSEE customarily has been permitted to make cf such 


compositions prior to the actual execution of this agree- 


ment o: in case there shall be a substantial diminution 

in SOCIETY'S present repertory of compositions copyrighted, 
composed or written by present members of SOCIETY listed 
in Schedule "A" as such list of present members may be 


augmented from tine to time, LICENSEE may give SOCIETY 
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thirty (30) days' notice in writ ng to cure such substan- 
tial diminution. In the event that such substantial 
diminution in use or repertory has not been cured within 
Said thirty (30) days, LICENSEE may then promptly term- 
inate this agreement. If LICENSEE does not so termin- 
ate, LICENSEE shall have the right to obtain a reduction, 
as hereinafter provided, in the percentage payable on its 
"net receipts from Sponsors after deductions" proportion- 
ate to such substantial diminution in use or repertory. 

In the event that (a) such a substantial dimin- 
ution in use or repertory shall have occurred and LICENSEE 
shall have notified SOCIETY thereof, and (b) SOCIETY shall 
not have cured such diminution within thirty (30) days 
thereafter, and (c) SOCIETY and LICENSEE shall be unable 
to agree within such thirty (30) days either as to the 
existence of such a diminution аз would justify a decrease 
in the license fees payable hereunder or as to the appro- 
priate reduction in the percentage payable on LICENSEE'S 
"net receipts from Sponsors after deductions” by reason 
of such diminution, and (d) LICENSEE shall not have term- 


inated this agreement as herein provided, the controversy 


shall be determined by arbitration as herein provided. 
4 


In the event that Such a substantial diminuticn 
in use or repertory shall have been determined to exist 
as herein provided and thereafter SOCIETY shall wave cured 


such diminution, SOCIETY Shall have the right to ovtain, as 
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herein provided, the restoration of any reduction thereto- 
fore made in the license fees payable under this agreement 
by reason of such diminution. In the event that SOCIETY 
shall notify LICENSEE that in SOCIETY'S Opinion any sub- 
stantial diminution in use or repertory shall have been 
cured and within thirty (30) days thereafter SOCIETY and 
LICENSEE shall be unable to agree as to whether or not 
such diminution shal} have been cured, the confroversy 
shall be determined by arbitration as herein provided. 
Any award of the arbitrators with respect to 


any controversy submitted to arbitration under this Para- 


graph "10" and reducing or restoring the percentage pay- 


able by LICENSEE hereunder shall be effective гз of which- 
ever shall be the later of (a) the date on which LICENSEE 
or SOCIETY, as the case may be, shall have given the other 
notice of such Substantial diminution in use or repertory 
or the curing thereof or (b) the date, if any, which the 
arbitrators shall Specify as the date on which Such dimin- 
ution occurred or was cured. 

In case any controversy is to be determined by 
arbitration as Provided above, such arbitration shall be 
conducted under and pursuant to the laws of the State of 
New York, in accordance with the provisions Of Paragraph 
"11" hereof. 

In case the arbitrators Shall determine that 
there has been such a Substantial diminution in use or 


repertory and shall make an award reducing the percentage 
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payable by licensee on its "net receipts from sponsors 
after deductions", the reduction in such percentage pay- 
able by LICENSEE made by such award shall in no event be 
greater than the participation in Such percentage payments 
of the publisher member or members of SOCIETY whose cata- 


logue or catalogues shall have been the subject of such 


Substantial diminution in use or repertory. The partici- 
pation of such publisher member or members in such per- 
centage payments made by LICENSEE hereunder shall be deemed 
to be the same percentage of such payments by LICENSEE as 
the percentage which such publisher member's or members ' 

» income from SOCIETY (а) іп respect of television distribu- 
tion for the year immediately preceding shall bear to the 
entire distribution of royalties in respect of television 
by SOCIETY to all of its publisher members during such 
year, in respect of any diminution occurring on or after 
January 1, 1950, and (b) in respect of non-visual radio 
distribution for the year ending December 31, 1959, shall 
bear to the entire distribution v. royalties 1n respect 


of non-visual radio by SOCIETY to all of its publisher 


members during such year, in respect of any diminution 
occurring before January 1, 1950. 

11. In the event that during the term oílthis 
agreement there is to be determined by; arbitration here- 
under whether there has been such a substantial diminution 


in use or repertory and, 1f so, the percentage by which the 


4 


"2 


wer 
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payable by licensee on its "net receipts from sponsors 
after deductions", the reduction in such percentage pay- 
able by LICENSEE made by such avard Shall in no event be 
greater than the part’ ipation in such percentage payments 
of the publisher member or members of SOCIETY whose cata- 
logue or catalogues shall have been the subject of such 
Substantial diminution in use or repertory. The partici- 
pation of such publisher member or members 1n such per- 
centage payments made by LICENSEE hereunder shall be deemed 
to be the same percentage of such payments by LICENSEE as 
the percentage which such publisher member's or members ' 
income from SOCIETY (a) in respect of television distribu- 
tion for the year immediately preceding shall bear to the 
entire distribution of royalties in respect of television 
by SOCIETY to all of its publisher members during such 
year, in respect of any diminution occurring on or after 
January 1, 1950, and (b) 1n respect of non-visual radio 


distribution for the year ending December 31, 1949, shall 


bear to the entire distribution of royalties in respect 


of non-visual radio by SOCIETY to all of its publisher 
members during such year, in respect of any diminution 
occurring before January 1, 1950. 

11. In the event that during the term of this 
agreement there is to be determined by arbitration here- 
under whether there has been Such a substantial diminution 


in use or repertory and, 1f so, the percentage by which the 
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license fees payable hereunder shall be reduced by reason 
thereof, or whether a substantial diminution has been 
cured, as the case may t2, as prov’ aed in Paragraph "10", 
each party shall on written notice to the other appoint: 
an arbitrator within two (2) weeks after the expiration 
of the applicatle thirty (30) day period specified in 
Paragraph "10" hereof. 

In the event that within ten (10) days after the 
giving of such notice by one party, the other shall not 
by written notice appoint another arbitrator, then upon 
the written request of either party (or both) the person 
who 15 at the time performing the functions of President 
of the American Arbitration Association shall appoint t 
second arbitrator. When two arbitrators have been ap- 
pointed they shall, if possible, agree upon a third 
arbitrator and shall appoint him by notice in writing, in 
triplicate, signed by both of them, one of which trip- 
licate notices shall be given to each party hereto. If 
ten (10) days shall elapse after the appointment of the 
second arbitrator without notice of the appointment of 
the third arbitrator having been given, then upon the 
written request of either party (or both) the person who 
18 at che time performing the functions of President of 
the American Arbitration Association shall appoint the 


third arbitrator. Upon appointment of the third arbi- 


aring and 


trator the three arbitrators shall hold a he 
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give opportunity to each party hereto to present his 


case in the presence of the 

their award determining the licens‘ fec 
paid by LICENSEE to SOCIETY, 

all applicable 

there has been 

so, the extent 

license fees 

reeson thereof, or whcthc 


been cured, as the case те; 


shall then make 
s which shall be 
nsideration 
whether 


if 


"10". The arbitration ehall be conducted 


with the rules of the American Arbitri 
then in effect. 

The award of the majority 
shall be binding upon th 
be entered thereon in any € 
end this agreement shall be 
accordingly. 
the expenses of the 


equally by bcth 


provisions cont 
"5" in view of 


terminate this opt 


e px tes 
Y 


Mw A 
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shell have the rirht, at its sole option, to terninate 
this agreement for all purposes as of December 31, 1951, 
upon giving written notice of the exorcise of such right ' 
to LICENSEE at least three (3) months prior to December 
31, 1951. 

13. In the event of any major interference with 
the operatiors of LICENSEE'S television network due to 
governmentél measures or г strictions, LICENSES shall 
have the right to terminate this єргсет nt upon seven 
(7) deys' notice. 

14, SOCIETY here у releases and discharges 
LICENSZE, its sponsors End their advertising agencies 
and LICENSEE'S affiliated stations {гсп any and ell 
liability and clairs whatsoever it may have «rising as 
& result of the broadcast of LICENSEE'S network telcvisic 
programs prior to Janucry 1, 1959, 

19. All.notices requircd ог р rzittcd to be 
given by cither of thc portics to tho other hereund 
shall be duly and properly given 1f railed to such other 
party by registered United St-t:s mail addressec t such 
other party 2% its main office for the transaction of 
business. 

16. This agreement shell cnure t the benefit 


of and 55211 be binding upon the portics hereto and 


30 
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their respective successors and assigns, but no assign- 
ment shall relieve the parties hereto of their respective 
obligations hereunder as to performances broadcast, acts 
done and obligations incurred prior to the effective date 


of the assignment. 


IN WITNESS WHERZOF, this agreement has been 
duly executed by SOCIETY and LICENSEE this 17th day 
of OctoLer , 1949, as of the lst day of January, 


1959. 


AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS 


ву CR E p E AHLER T 


President 


COLUMBIA BROADCASTING SYSTEM, INC. 


Lu Licensee 


py МУ. E 0 М M, | N 
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(NETWORK LETTER) 
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To Columbia Brondcasting .System, Inc. 
New York City 


This letter is being exccuted sinultancously 
with a netzork television license agreement between us 
of even dato and shall be deemed t be г part thercof. 

I. The requirerent of Paragronh "3 A" of 
such agreement that you list the compositions brocóccst 
on notriork television programs end the stations ovcr 


which network telc"'isicn prorrens are vroedeast shall 


be decned to have been corplied with by your ccntinuing 


to furnish to us the same types of reports as you have 
furnished under the present non-visual broadcasting 
agreements between us. 

Without affecting the provisions of гага- 
graph "3 C", the requirerent of Paragraph "3 A" with 
respect to a brief notation of scenery and costunes 
shall be deened to have been compli d with if you furnish 
us a notation with respect theretc similar to the forns 
hereto attached as Exhibits "1", "2", "3" and "un, 

II. Referring to Perccrcph "b 4", which 
provides that a naximun of 750 ccrpositicns may be 
restricted for the purposes therein set forth, SOCIETY 
agrees that it will use its best efforts to keep the 
number of compositions on the restricted list down to 


a ninirun, and if possible, substantially below the 
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figure of 750, The prectices with reference to the 


restriction cf ccrpositicns followed under the pres: it 
nonevisual broadcasting license agreements between us 
shall be applicable to such network television license 
agreement. The practicc. with respect to any corpo- 
siticn withérayvm as a result of any revision of the 
Indices shall be the same in resp of pricr notice and 
effective date as the practices with reference to the 
restriction cf compositions, 

III. In view of the substantial accuracy of 
the reports heretofore rendcred by you, we h reby 
expressly waive the requirerent that the statements 
to be rendered under Paracranh "6 B" be rendered under 
oath, and we approve the periods and methods of acceunte 
ing heretofore 

IV. Attached hereto is ^ form of local station 

blanket television license agreencnt, 
will promptly offer licenses on this forn tc all your 
affiliated stations and that we will not rcvcke such 
offers tc such ai ons within three months from the 
effective date such netw elevision license 
agreencnt. It is agrecd thet we посё not offer any 


forn of per program agreement to you, you having , 
a 


expressed a desire fcr the blanket forn ef network 


tel ‘vision license agreement in the form cf such аргсе- 


ment between us cf even date 
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V, SOCIETY errces not to cntcr into, recoge 
nize as valid, or perform any performing license agree- 
ment which shall result in ciscrimin: ting in price or 
terms between LICENSEE and cthor licensces similarly 
situated unless it first offers to modify this argrecnent 
to conform to the prices and terns of such &grcemcnt with 
such other licensees and gives LICENSEE ample cpportunity 
to accept such modification provided, hcvever, that 
differentials based upon applicable busincss factors 
which justify different prices or terms shall not be 
considered ciscrimineticns within the meaning of this 

- Pararraph "V"; and provide! further that, if as a result 
of a judicial decision cr arbitration rvard fixing 
different prices or terms than those provided for in 
said agreement between us of even date, a perferming 
license egreement in aceccrdance therewith shall be 
entered into between SOCIETY and any other nctwork tele- 

> vision broadcaster sirilerly situated at such ^1ifferent 
prices or terms, then tho judicial decision or arbitration 
award determining such prices end terms shall be binding 
only unon the pcrties to the proceeding in which such 
decision or award is made, end SOCIETY shall not be 
required to offer such prices end terms to LICENSEE; 
and provided further, that if such decisicn or award 


shall result in the grant by SOCIETY to such other network 


television brocdceastcer of a broader licence (1.€., a license 
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providing for a vider scope of use or lesser restric- 
tions therson) than that provided for in said epreenent 
between us of even cate, then such broader license shall 
be made available to LICENSEE upon the terns and con- 
ditions provided for in such decisicn or award, except 
that in such event the liccnse fee payable by LICENSEE 
to SOCIETY shall be that which is payable under Para- 
graph "5" of said arreenent between us of even date, or 
that which is fixed in such Cecision or award, whichever 


shell be higher, 


Very truly ; urs, 


AMERICAN SOCIFTY OF COMPOSERS, 
AUTHORS AND SRS 


иі? 


Ву f e = | /] 
Fresjdent 
ACCEPTED AND AGREED TO: 


COLUMBIA BROADCASTING SYSTEM, INC. 
Licensee 


EXHIBIT "1" 
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BONNY MAID VERSATILE VARIETIES 
DATE OF PROGRAM) PM 
WNBT (DA 0 9 
,MPBELLS APE COMING (SFEC LYRICS) 
THEME: THE C, AMPBELL* APE COMING (SFE LYRIC (PD) 


Mus "NM EE TEAM - FEA SEF ~ шишти стин 
MBERS INSTRUMENTAL BACKGROUND) 

1. SPRING 20-16 MENDELSSOHN (PD) 

2. soor DAT | (MILLS) 

3. HongysuCZLE ROSE (SANTLY) 

à. suen THREADS AMONG THE GOLD (CRAWFORD) 

UNDER TWINS 7 COMEDY DANCE & SONG TEAM - NIGHT CLUB SET-EVENING CLOTHES 

1.. sopuISTIC^TED LADY (MILLS) INST. BG 

2. MARGIE (MILLS) Voc 

Wore HALE 7 VOCALIST ~ NIGHT CLUB SET - EVENING CLOTHES 

1. fue A PIG WIDE WONDERFUL WORLD (BMI) 

2. THE BOY НЕХТ DOOR (FEIST) 

ARLEIGH pETEFSON TRIO - DANCER SINGER & VOODOO DEUMARR > NIGH? сило. 

1. BABALU (PEER) voc 

^. ELyps ante ` (PEER) INST. ВС 

угонов eet ^ COMEDY VOCALIST - NIGHT CLUB SET = EVENING CLOTHES 

1. THE GREK AMBASSADOR GEORGE GIVOT (MS) VOC. 

SIC: 


CONTACT; ZALANTIS 
ба: фм TYPED) 


EXHIBIT "2" 


MOHAVK SHOV ROOM 
(DATE OF PROGRAM) 


SIG: IRISH WASHERWOMAN (PD) 
MORTON DOWNEY - BAND STAND SET - STREET CLOTHES - 
— - (ALL NUMBERS VOCAL) 
BLUE SKIES (BERLIN) 
DON'T BLAME ME (ROBBINS) 


1 
2 
3. IT'S MY DESIRE (DORSEY) 
4 


. SUNNY SIDE OF THE STREET (SHAPIRO) 


SIO: 
CONTACT: ZALANTIS 
(DATE PROGRAM TYPED) 


э} 
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EYHIBIT "3" 
KUKLA FRAN AND OLLIE 
WNBT (DATE OF PROGRAM) 7:00 PM 
SIG: HOP HOP HOP (PD) 
SUB THEME FASCINATO (MS) 
EXIT MUSIC FASCINATO (MS ) 
^ E PUPPET SET 
1. MORNING ON THE FARM (LEEDS) VOCAL 
| 2, COUNTRY STYLE (B & VH) INST. BC. 
3. OLE DAN TUCKER (PD) VOCAL 
wi 
‘SIG: 


CONTACT: ZALANTIS 
(DATE PROGRAM TYPED) 


EXHIBIT "4" 


THE DIG STORY 


— (DATE OF PROGRAM) 9:30 P.M. 


VLADIMIRI SELINSKY (MS) 


1 es 


SIG. — 


— R STRAUSS VICTOR 18535 (Pp) 


. TOD GZ 
. SYMPEZ ZZ 


TEARKARUNG Е STRAUSS VICTOR 8290 A (PD) 
MODERNE STEINER VICTOR 11-8303 (REMICK) 
PROKOFIEFF VICTOR 11-9452 A (PD) 
J. A. CARPENTER VICTOR 8557 (o. SCHIRMER) 


STRAVINSKY VICTOR 16697 (PD) 
SIBELIUS VICTOR 12-0950 (B & H) 


ge 4. 7758: 
МЕТИС 7-5 I суг 12 ND 7 MM 8560 > PHOPEH'LY 


22225 VI CUT 12 8658 PROPERTY 
- ] 8651 PROPERTY 
8651 PROPERTY 


po. 
ATA 


YISIC USED AS BRIDGES AND INCIDENTAL BACKGROUND 


CONTACT: ZALANTIS 


10-11-42 
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Network effective date letter 


Oct:..r 17, 1949 


American Society of Composers, 
Authors and Publishers 

30 Rockefeller Plaza 

New York, N. Y. 


Dear Sirs: 


Simultaneously with the Geli-ery of this letter, 
we are delivering to Hon. Robert P. Patter-on in accora- 
ance with the provisions hereof two fully executed copies 
of each of the following license agreements: : 


Columbia Broadcasting System, Inc. Network Blanket 


WCBS - TV, New York, N. Y. Local Blanket 


A11 of such license acreements (hereinafter referred to as 
p license agreements) have been executed as of January 1, 
19 9. 


AS you do not nov have authority to enter into 
Such license agreements, it is hereby agreed bet:'een us as 
follovs: 


. Attached hereto as Exhibit "A" 15 the form 
of television recording letter hereinafter referred to. 


2. The license agreements shall become effect- 
ive on such date as you Shall deliver to ss 


(a) written notice that you have received such 
rights as are necessary to permit you to license, under the 
Ticense agreements, to the extent therein provided and for 
“he full term therecf, the performance of musical composi- 
tions copyrighted, composed or written by your members, from 
at least each of the following majorities of the respective 
member groups indicated: 
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(1) your publisher-members who in the aggregate 
received at least 853 of the amount of your total 
distribution of domestic royalties during the calen- 
dar year 1948 to publisher-members (provided the 
publisher-members constituting this percentage 
shall include all of your publisher-members who 
are, on the date hereof, represented on your Board 
of Directors or who are affiliated with a publisher- 
member represented on said Board, and who have 
executed your television agreement which you sub- 
mitted to all members with your letter dated 
October 8, 1958); and 


(11) your writer-members who in the aggregate 
received at least 80% of the amount of your total 
distribution of domestic royalti . curing the 
calendar year 1948 to writer-members; and 


(111) your publisher-members and writer-members 
who in the aggregate received at least 85% of your 
aggregate total dist ibut п of domestic royalties 
during the calendar year ` 48ر‎ to both publisher- 
members and writor-members; апа 


(b) A letter, in the ^ -m attached as Exhibit "A", 
executed by each of your publisher-members who shall have 
granted you the rights referred to in sub-paragraph (a) of 
this Paragraph 2. 


There shall be attached to the written notice 
provided for in Sub-paragraph (a) of this Paragraph 2 a list 
of the members from vhom you receive such rights, and said 
list shall be attached to the license agreements as Schedule 
"A" thereof, vpon the effective date of the license agree- 
ments. 


3. (a) Within thirty (30) days after the execution 
of this letter agreement, we shall compute the entire amount 
which would be payable to you pursuant to the license agree- 
ments for the per’ 3 from January 1, 1949 to September 30. 
1949, inclusive, had they been effective during such period, 
and we sha.l pay such amount as follows: 


(1) 75% of such amount shali be paid directly 
to vou; 


(11) 25% of such amount shall be deposited by 
us in escrow with Hon. Robert P. Patterson. 


(b) During the period commencing October 1, 1949, 
we shall pay the amounts which would be payable under the 
licensing agrecments if they were effective during such 
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period, as follovs: 


(1) 75% of such amounts shall be paid 
directly to you; 


(11) 25% of such amounts shall be depos'ted 
by us in escrow with Hon. Robert P. Patterson. 


(c) It 1* agreed that Hon. Robert P. Patterson 
Shall pay to you ai! amounts and deliver to you and to us 
one of the executed copies of each license agreement de- 
posited in escrow pursuant to this agreement upon the 
date on which the license agreements shall become effect- 
ive or, if this agreement shall be terminated as provided 
in Paragraph 4 of this agreement, he shall pay to us the 
amount deposited in escrow upon the effective date of 
Buch termination, and Plainly mark all such copies of 
Buch license agreements "null end void" and return one 
copy of each of such agreements to you and to us for our 
respective files. 


4. (a) In the event that the conditions specified 
in Paragraph 2 of this agreement shall not have been ful- 
filled on or before December 31, 1949, either you or we 
may terminate this agreement at any time thereafter, pro- 
vided that the party exercising such right of termination 
shall notify the other thereof in writing and shall 
Specify in such notice the effective date of such term- 
ination which shall not be less than 30 days subsequent 
to the date on which such notice is received by such 
other party. In the event that both parties shall 
exercise such right of termination, the earliest effect- 
ive date of termination Specified in any such notice 
8hall be the effective date of termination of this agree- 
ment. The indemnity provisions of the temporary tele- 
vision licenses, for which provision is made in Paragraph 
5 of this agreement, and our obligation tc make the pay- 
ments provided for in sub-paragraphs (а) (i) and (b) (1) 
of Paragraph 3 of this agreement shall not be affected 
by any termination of this agreement insofar as the 
period preceding the effective date of such termina- 
tion 18 concerned. In the event that the conditions 
specified in Paragraph 2 of this agreement shall be ful- 
filled during the period subsequent to the giving of 
8uch notice, and prior to the effective date Specified 
therein, such notice of termination Shall be of no force 
or effect. 


(b) In the event that this agreement shall 
be terminated as provided for herein prior to the ful- 
fillment of the conditions Specified in Paragraph 2 of 
this agrecment, the license agreements shall be without 
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effect for any purposes whatsoever and “hall ve deemed 
null and void. 


б. You hereby agree that the tempcrary television 
licenses granted by you to us on December 1, 1948, which 
were originally for sixty (60) days commencing as of 
January 1, 1949, and which were extended from time to time 
to October 14, 1949, are hereby extended to either (1) the 
date when the license arreements become effective pursuant 
to Paragraph 2 of this agreement, or (ii) the effective 
date of termination of this a:r»^ement pursuant to Paragraph 
4 of this agreement, as the case may be. You further agree 
that Exhibit "B" attached hereto is hereby made а part of 
Said temporary television lizenses and that said temporary 
television licenses are hereby Supplemented effective as 
of January 1, 1949,by considering to be incorporated therein 
the provisions of Paragraph 9 of the license arreements 
referred to on Page 1 hereof, with the understanding that 
the term referred to therein is the term of Such temporary 
licenses in place of the term Specified in such license 
agreements, and that references to Schedule "A" therein 
Shall be deemed to refer to Exhibit "B" attached hereto. 


6. In light of the impracticability of our furnish- 
ing further reports to you under Paragraph 3 of such 11- 
cense agreements for tiie period prior to the date hereof 
you have agreed that the reports heretofore made by us to 
you as to the performances made durinz such period shall 
be deemed a full compliance with the provisions of such 
Paragraph 3 with respect thereto. 


Our signature at the foot hereof, torether with 


your signature underneath the words "ACCEPTED AND AGREED 
TO" ,will constitute this an agreement between us. 


x Very truly yours, 
COLUMBIA BROADCASTING SYSTEM, INC. 


— 


ACCEPTED AND AGREED TO: 


AMERICAN SOCIETY OF COMPOSERS, 
AUTHORS AND PUBLISHERS 


ә 


10/17/49 


EXHIBIT "4" 


(ASCAP Network Television Liconsocs) 


We rcfer to tho nctwork tclovision rusic 
performing rights license agreements which are about 
to be entered into between you and the American Socicty 
of Composers, Authors and Publishers (hereinafter called 
"SOCIETY"), We beth recognize that delayed end repeat 
broadcasts (1,e., broadcasts over certain affiliated 
Stations subsequent to the original broadcast) cf network 
television programs cre often necessitites by time 


as 


bility of facilitics, conflicting proerar 

Also, the co-axial cables connecting tel 

аге still in the early stares of development, end it is 
not now -- and may not be for several years -- possible 
to conncct by cable all of the telovision stations 
affilicted with the several networks, 

you heve asked the publisher nemlers cf SOCIE 

grant you the right to make and cause to 

cope recordings under certain specified ecnditions, аз 


hereinafter set forth, and you have stated thet the 
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grant cf such Tight is a ecndition precedent to your 
executing the aforencnticnea liccnse apreenents with 
SOCIETY, 


Accordinrly, we hereby erznt You, Curing the 


entire tern of such license errecrents (thet is, until 


Decenber 31, 1953) or until the date of prior ternina. 
tion of such licensc eCcreenents, end without the paynent 
of any fees, the following rirhts; 
to bo made Simultaneously 
with any ог1г1пл1 broadcast consistine (1) of tive 
perfcrranccs or (2) of live performances accompanied 
in part by other naterial, of any of your network 
television programs containinr pcrfornanoes of 
nusical comoositicns 
(1) Jecnsed under the aforementioned 
license oprecnents, and 
ow cr hereafter ovmee cr ecntrolled 
by us, 
és broadeast, for the 
limited purposes set forth in Sub-poracraph (b) 
below; and 
|, use such recer'in-g or ecoute tho sane 
to bo used (1) for referene-, file end private 
eudition Purposes, (41) fcr пакіпр спо broadcast 


(deleyed or rencat) over oech of such cf your 


. 
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affiliated network televisicn stotiens (including 
compéeny-ovned staticns) as Cid rct broedcast tho 
program simultanccusly with the original broad. 
cast, provided that such broadcast is rade within 
a period of 60 ces after the date of such oririnal 
broadcast, and provided further thet any such 
delayed or repeat broadcasts shell not be made 

for any purpose other than to ecmrlete tho ne 
brozdeast of such program, and (iii) fc пекіпс a 
"trailer" or excerpt utilizing a portion cf any 
such recording not ехссєдїпз tw 

curation, to be broadcast by television over 

your television network enc any of your affilicted 
stations (including connany-crned stations) for the 
purpose of advertisinc anc promoting tho broadcast 
over your television netw anc such respective 
staticns of the prorrem series of which the 


recorded brcedcast shall be a pert, provided that 


no such trailer or excerpt shall be broadcast 


subsequent tc the broadcast cf the lest rro^ran 
in such series during the term of such liccnse 
agreerents, 


Very truly yours, 


(Publisher) 


Membors who have exacuted their Telovision Agreements 


PUBL I 


Ama Music Co, , 
Cornell Music, Inc. 
Cromwell Music, Inc. 

Frank Music Ccrp. 

Gallico, Al, music Co.,Inc. 
Hamilton Music Corp. 
Hollybrook Music Co. 


Stonley 


Jack 
Breen, May 
Cunliffo, 


Davis, Genevieve 


Berch, 
inghi 
Richard R. 


Donato, Anthony 
Duning, George М. 
Gold, 
Gold, 
Herrick, 
Huddleston, Floyd 
Burl 


Ernest 
Jacob 


Paul Young 


Ives, 


Wilson 
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October 44, 


since June 3, 1949. 


8 


Mogull] Music Corp. 
Myers Music 


Orten 


^ 


^usic Co. 
Paxton Music, 


St. 


Inc. 
Nicholas Music Pub. Co. 


Sanson Music Co, 


Jones, Stan 


Lemont, Cedric W. 
Leventhal, Herbert 
Merrill, Bob 

Rinker, Al 
Rochinski, Stanley 
Sachs, Henry Everett 
Salzedo, Carlos 
Shuken, Leo 

Leonard B, 


Solito 


Smit h, 


Solis, Aldo le 


Reger C. 


1949 


PUBLISHERS 
B 225.8. PN PR. Аз. Л... Ж. М.Е. 


Biltmore Music Corp. 
Coslow Music 
Jones, Isham Music Corp. 


Renault Music Co.,Inc. 


Bloch, Raymond A. 

Blossom, Henry (dec'd) 

Brown, Keith Crosby (dec'd) 
Buskin, Joseph 

Converse, Froderick S.(dec'd) 
Coslow, Sam 

Faith, Percy 


Fine, Irving 
Fort, Hank 
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June 3, 1949 


Members who have executed their Television Agreemonts since March 3O, 1949 


Gaillard, Bulew "Slim" 
Gardner, Donald Yetter 
Hewitt, Joseph F. 

Howell, Thomas 8. 

Kadison, Philip 

Kubik, Gail T. 

Bodewalt (dec'd) 


(dec'd) 


Lampe, J. 
Me Kee, Frank W. 


Powell, Tedd 
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March УО, 1949 


Members who have executed their Television Agreements since March 22, 1949. 


PUBLISHERS 


Jacobs, Walter, Inc. 
Abt, Valentine 
Bates & 3endix 
Bendix, Theodore 
Eby, “alter И. 
Farvand, Van L. 
Gay, Mace, Catalog 
Jaques, Percy 
Mustclovers Co. 
Partee, C.L., Susie Co. 
Shattuck, F.E. 
Virtuoso Music School 


Massey Music Co., Inc. 
Superior Music, Inc. 
Variety Music 

Villa Moret, Inc. 


Warren, Harry, Music, Inc. 


wwe TERS 


Savitt, Jan (Dec'd) 
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March 22, 1949 


Members who have executed their Telovision Agreements since February 9, 1949 


PUBLISHERS 


Favorite Publishers, Inc. 
Feist, Leo, Inc. 
Brown, Nacio Herb, Inc. 
Loew's, Inc. 
Miller Music Corp. 
Miller Music, Inc. 
Noble, Johnny 
Sherman, Clay & Company 
Robbins Music Corp. 
Abrahams, /aursce, Inc. 
Netro-Goldwyn-Nayer Corp. 
Out of the World Pub. Corf. 
Sonnemann jus. Co., Inc. 
Twentieth Century Music Corp. 
Universal Nusic Corp. 
Whiteman, Paul, Publications 
Wiedocft, Rudy, Nus. Pub. Co. 


"Uo к Шү ш. 


Crosby, Bing Lowrence, Jack 
Haldeman, Oakley Morey, Larry 


Holden, Sidney, Dec'd, Raymond, Harold 


Hopper, Harold S. Spencer, Robert E., Dec'd. 
James, Inez Weiner, Lezar 
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February 9, 1949 


Members who have executed their Television Agreements sinc January 44, 1949 


Buxton Hill Music Corp, 
Cecille Music Co., Inc. 
Jetferson Music Company, Inc. 


Charles O'Fiynn Publications 


Adlam, Basil G. Marks, Charles B. 
Downey, Morton Mills, Irving 
Firestone, Isabelle Mills, Paul 
Friedland, Anatole (Lec'd) Moross, Jerome 
Gifford, H. Eugene O'Fiynn, Charles 
Gilbert, Ray Paskman, Dailey 

Kay, Mack H. Reichner, S. Bickley 


Lengsfelder, Hans Robinson, Earl 
Mann, Dovid A. Shaffer, Lloyd 


Steele, Ted 


Members who have executed their Television Agreements since December 34, 1948 


January 14, 


—— —Ó—Ó— —À ——— t 


A Emil Ascher, Inc. 
Herbert Music Co 
Tex Ritter Music 


The Merrell Schwarz 


Tr^ 
Ak: e 


Publicaticns, Inc. 


Mus э. 


Clayton F. Summy Company 


VALTERS 


Anderson, Maxwell 
Battle, Edgar wm. 
Bassman, George 
Bennett, George J. 
Bernie, Ben (dec'd) 
Bourdon, Rosario 
Busse, Henry 

Dietz, Howard 


Durham, Eddie 


Foss, Lukas 

Schuman, William H. 
Smith, Edgar (dec'd) 
Spitalny, Maurice 
Sanders, Robert L. 
Silvers, Louis 
Wilson, Mortimer (dec'd) 


Woods, Harry M. 
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Members who have executo4d Television Agreement 


A B C Music Corporation : Berton Music Corp, 
A B C Standard Music Publications, Inc. 
Berlin, Irv., Standard us. Corp. Bel-Air ;usic 


А-М Music Corp. s Bell Song Publishing Co. 


Abbey Music Со,, Inc. Belwin, Inc. 
Berg, S. M. 
Adams, George, Mus. Pub. Co. Cinema wusic Co. 


Adrienne Music Co. Berlin, Irving, #usic Co. 


Advanced Music Corp. Beverly Music Corp. 
Ager, Yellen A Bornstein, Inc. 
Circle Music Publications, Inc. Birchard, C. C., 4 Co. 


Alfred itusic Co., Inc. Blasco music, Inc. 
Feature Music Gang. e, A Blasco &usic Co. 
Lowe-Goulston, Ir- 

Manus Music Co., inc. Bloch Publishing Co. 
Piantadosi, Al., Music Publisher 

Rosey. Geo., Band & Orch. Catalog Block, Martin 
Shreibman Music Press 

Ambassador Music, Inc. Bloom, "en, Music Corp. 
Allen & Harrison Mus. Co. 

Red Star Songs, Inc. Blossom Music Corp. 

American Academy of Music, Inc. Pan-American .usic Co., 
bloom, Herry, Inc, 

Exclusive Pubs., Inc. Bogat .usic Corp. 
Lawrence tiusic Publishers, Inc. 
Milsons Mus. Pub. Corp. Boland, Clay, Inc. 


Р A nr = 
American Music Pub. Co. Bond, Carrie Jacobs,. 4 Son 


Amsco vs. Pub. Co., Inc. Boston Music Company 
Amsco mus. Sales Co., Inc. Hatch Music Company 
Roat, Chas. E., 4usic Co. Peate MIC ыо, 
Rolseth Pub. Co. Thompson, C.W., Co. 


Antobal Music Corpany Bourne, Inc. 
Berlin, Irving, Inc. 


Antony, Frank н 
Bregman, Vocco 4 Conn, Inc. 
Apollo Music Co. Donaluson, Louylas & Gumble, Inc. 


Briegel, Ceo. F., Inc. 
Browne, J.A., Music Pub, 
Dillon, Carl, Music co. 


Arthur, Irving, music Publications 


Atias liusic Corp. 


broadway Music Corporation 
Artnusic, Inc. М 
Empire Music Co. 
York usic Co., The 


Axelroa Publications, Inc. 
Barbour ~ Lee Music Corp. 
Baron, M., Co. 

Baron, M., Inc. 


Brooke Music Corp. 
e . . nc. ч 
Hill, J.F., & Co., I burnett, Ltd. 


Purke 4 Van Housen, Inc. 
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Members who have executed Television Agreement 


Caesar, Irving 

Caesar, Irving, Inc. 
Campbell - Connelly, Inc. 
Capitol Songs, Inc. 
Cara Music Pub. Co. 
Carroll Publications 


Century Music Pub. со. 
Heritage Music Publica- 
tions, Inc. 


Champagne Music Corp, 


Chappell & Co., Inc. 
Chappeli. iarms, Inc. 


Charling Music Corp. 
Choice Music, Inc. 
Church, John, Со,. The 
Coleman-Ross Co., Inc, 
Congress Music Publications 
Courtney, Alan Music Co. 
Cravford Music Corporation 
De Sylva, Brown & 
Henderson, Inc. 
Green & Stept 
Yellen, Jack, Inc, 


Crescendo Music Corp. 


Criterion Music Corp. 


Crystal Music Publishers, Inc. 


Daniels, Charles N., Inc. 
Dash, Connelly, inc. 

Oawson Music Co., Inc. 
Delkas Music Pub. Co. 
Ditson, Oliver, Co., Inc. 
Dersey Brothers' Music, Inc. 


Drake~Ho f fnan-Li vingston, 
Music Publishers 


Dreyer’ Music Corporation 


Dubonnet Music Publishing 


Durante, Jimmy, Music Pub. Co., Ine, 


Edition Musicus — Now York, Inc. 
Edition Musicus New York 


Edmonds Shepard N., Music Pub, Co., The 
Edwards Music Co, 
Elkan—Vogel Co., Ine, 


Elliot Music Co., Inc. 
Elliot Music Co, 


Fmery Music, Inc. 
Ensemble Music Press 
Enter^rise Music Corp. 
Evans Music Company 
Famous Music Corpora! ci on 
Fanfare 4usic Co. 
Forrow Music, Inc. 
Fenner Publications 
“ields, Arthur, Public 
Fillmors Music House 
Fischer, Carl, Inc. 
Composers Music Corp. 
Ellis, Robin 
Oxferd University Press 
Pond, wm. A., & Co. 


Fischer, J., & Bro. 


Flammer, Harold, Inc. 
Luckhardt & Belder 


Foloy, Charles 


Foreign & Domestic Music Corp, 
Cummins Music Co. 


Forster Music Publisher, Inc, 


December 31, 4948 
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Memberz who have executed Television Agreement 


Franklin, John, Co, Inc. The На11-маск Company 


Kay A Kay, Inc. 
G & C Music Corporation 


GI Music Corporation 
GI Music 


Galaxy Music Corporotion 


Gáumont Music Publishers, Ltd, 


General Music Publishing Co., Inc. 


Georgeoff, Evon, Mus. Pub, Co. 
Gershwin Pub, Corp. 
Glenmore !fusic, Inc. 


Global M ic, Inc. 
_Harvest Songs Co. 


Goldmine Music, Inc, 
Goldwyn, Samuel, Music Pub. Corp. 


Goodman Music Co., Inc. 
Handman & Goodman, Inc. 
Hardman, Kent А Goodman, Inc. 
Universal Music Co., Ltd. 


е Gordon, Hamilton S,, Inc. 
Algonquin Pub. Co. 
Gordon, Hamilton S., 
Estate of 

Gordon, Hanilten S., 
Music Гир, 

Gordon, S. T., 4 Son, 
Music Publishers 

Himan, Alberto, Music Pub. 

Wise, Jossie Moore 

Wise, Wr. H., % Co. 


Gosdon, Kaufman A Real, Inc, 


Grand Music Corp. 
Artists Music Corp. 


Gray, H. W., Co. 
Greenwich Music Co., Inc. 


Guild Music Publishers, Inc. Tho 


® Also listed under J, J. Robbins & Sons 


Geibel, Adam, Music Co, 
Handy Bros., Music Co., Ine, 
Hansen, Charles H., Music C-, 
Hargail Music Press 
Harman Music, Inc. 

Harms, Inc, 
Harms, T. В, Company 


Homeyer, Chas. W. 
Best Music, Inc. 


Hope Publishing Company 
Biglow-Main Excell Co. 
Excell, E. 

Tabernacle 

Howard, Joe, Music Pub, 

Hudson Music Corp. 

J. P. Music Co. 

James Music, Inc. 

Jenkins Music Company 

Kanes Music Publishers 

Keane, Michael, Inc 

Kearney Music Co, 

Kelton, Inc. 

Kendis Music Corporation 

Kenmor Music Company 

King, Charles F, 

Kramer, Whitney, Inc. 

Kuhn, Dick, Music Corp. 
e 


Lake Shore Pub, Co., Inc. 


Lourel Music Company 


-4- 4948 
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Members who have ececuted Television Agreement 


Leeds Music Corp. 
Am-Rus Music Corp. 
Consolidated Mus. Pub. House 
Down Home Music Co. 
Kaycee Music Co., Inc. 
Mayo Music Corp. 
Melrose & Montgomery 
Olman Mus. Corp. 
Wabash Music Co, 
Leslie, Edgar, Inc. 


Leslie Music Corp. 
Lewis Music Pub. Co., 


Inc. 


Lincoln Music Corp. 
Capano, Frank, Music Pub, 
Lombardo Music, Inc. 


Lorenz Publishing Co. 
Tullar-Meredith Co., Inc. 


Ludvig Music Pub. Co, 
Lyric Music Publishers, Inc. 
Silver, Frank, Music Pubs., 


Spencer, Norman & Son 


Mocap Music Publishers, Inc. 


Bernard, A1, 
Manhattan Music Publishers 
Manor Music Company 
Marchant Music Publishers 


LaPRarre, Cere, Inc. 
Melody Publishing Corp. 


Tucker-Marchant Music Publishers 


Martin Music 
Maurice, Peter, Music Co., 
Maurice , Peter, Inc. 
Maxwell-Wirges Publications 
mayfair Music Corp. 
Davie, Joe, Inc. 
Triangle Music Pub. Co., 


Mc Hugh & Adamson Music, Inc. 


Mc Kinley Publishers, Inc, 


Inc. 


Song Publications 


Ltd. 


Inc. 


Melo-Art Music Publishers 


Melomusie Publications 


Melrose, Walter, Music Co. 
Melrose Music Corp. 


Melrose Bros. Music Ce., Inc. 
Mercury Music Corp, 
Milene Music 


Mills Music, 
American 
Beck, 
Clark, 
Daly, Joseph, 
Edwcrds, 
Gordon 4 Fich, 
Gotham Attucks 
Gotham Mus. 


Inc, 
Composers, 
Mort 

Frank, Mus. Co. 
Pub. Co. 
Pub. Co, 


Inc. 


Mus, 
05, Mus, 
Inc. 
ius, Co. 
Service, Inc. 
Jerome, :1. K, 
Jerome & Schwartz Pub. Cp. 
Kalmar, Puck & Abrahams, 
Keit Music Corp, 
Kornheiser, Phil, 
Lincoln, Harry J., 
Morse, Theodore, 


Inc, 

Music Co. 
Music Co. 
Jack, Mus. Co, 
Sowan, Inc. 

Inc. 

Songs, Inc, 
Sunlight Mus. Co., Inc. 
Inited States Music Pub. Co. 
Vandersloot iMusic Pub. Ce. 


Nelson, 
Stark & 
Stept & 
Sterling 


Powers, 


waterson, Berlin 4 Snyder Co. 


Witerson, Henry, 
Williams, 


Inc. 
Harry, Mus. Co. 
Monaco, 


James V., Inc, 


Monmar Music, Inc. 


Mood Music Co,, Inc. 


Morris, Edwin H., & Co,, 
Mercer & Morris, Inc. 
Morris, Joe, Music Co. 
White-Smith Mus. Pub. Co. 


Inc. 


e 


Musette Publishors, Inc. 


Music Workshop 


Consolidatec 
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Membors who have executed Television Agreement 


Musical Works 
Mutual Music Society, Inc. 


National Music Pub. Corp. 


Nazarene Publishing House 
Bilhorn Bros. Mus. Co. 
Lillenas Pub. Со, 


New World Music Corp. 
Northern Music Corp. 
Novelty Music Compony 
O'Kay Music Company 
Owens Kemp M .с Co. 
Oxford Music Corp. 
P.D.8. Music Publishers, 
Peramount Music Corp. 
Popular Melodies, Inc. 


Spier & Coslow, Inc, 


Paull-Pioneer Music Corp. 
Ressiter, Harold, Mus. Co. 


Pepper, J. W., & Sons, Inc. 
Photo Play Music Co., Inc. 


Luz Brothers Music Pubs. 
Music Buyers Corporation 


Piantodosi Music Publications 


Pic Music Corp. 


Pinkard Publications, Inc. 
Pinkard 2ublications 


Players Music Corp., The 


Plymouth Music Co., Inc. 
Browne, Ted, Music Co. 


Portilla Music Corp. 
Presser, Theodore, Company 


Pyramid Music Co. 


R. F. D, Music Pub. Co., Inc. 
Record Music Corporation 
Record Songs, Inc. 


Реті ск Music Corp. 
Gamt.e Hinged Music Co. 


Pemsen, Alice 
Rene, Leon, Publications 
Rhyme & Rhythm, Inc. 


Fingle, Dave 
Famous-Writers Co. 
Goulden Leng Co. 

Krey, Geo. M., Co. 
Maytone Music Co, 
Tracy, Wm., Pub. Co. 
United Music Publishers 
World Music Co. 

York & King Pub. Co. 


Ritchie Music Co., Inc. 


Robbins, J. J., & Sons, Inc, 
Algonquin Pub. Co, 
Gordon, Hamilton S., Estate of 
Gordon, Hamilton S., Inc. 
Gordon, Hamilton S., Music Pub. 
Gordon, S. T., Music Fab, 
Gordon, S. T., & Son, Music Publishers 
Himan, Alberto, Music Pub, 
Wise, Jessie Moore 
Wise, Wm. H., & Co. 


Robert Music Corporation 

Podeheaver Co., The 

Rossiter, Will 

Row, В. D., Music Со. 
Riker, Brown ', Wellington, Inc, 
Row, R. D., Inc. 

Roy Music Co., Inc. 

коүа1 Music Publisher 

Rubank, Inc. 


carlson, M. L, 
Finder & Irbanek 


-6- December 


ASCAP 


E 967 


Members who have executed Televi зі ол Agreements 


Ruval Music Co. Starlight Music 
Santly-Joy, Inc. Stephens, Bob, Inc. 

Santly, Bros., Inc. 

Sontly PRros.-Joy, Inc. Stept, Inc. 

Santly-Joy-Select, Inc. 

Select Music Publications, Inc. Sun Music. Co., Inc. 
Saunders Publications Sunset Music Publishers 
Schirmer, G., Inc. Supreme Music Corporation 

Heffelfinger, R. W. 

Sonders-Weiss, Inc. Tin Pan Alley 
Schroedor, & Gunther, Inc. Tobey Music Corporation 
Shapiro, Bernstein & Co., Inc. Tobias & Lewis, Music Pubs. 
Shattinger, Inc. Tone Music Co. 


Shattinger Piano & Music Co. 
Transcontinental Music Corp. 
Shawnee Press, Inc. 
Triangle Music Corp. 
Simon, George, Inc. 
Tropical Music Publishers 
Skidmore Music Co., Inc. 
United Music Corp. 
Skokie Music Co. 


University Music Corp. 
Mike-Tunes „5 d 


Brown & Henderson, Inc. 


H 38 r і 
Ber. Senge Music Publisher Urban Миѕіс Publications 


*h-Fol M b ti 
Sai Foley Music Publications Victor Publishing Co. 
Society for the Publication of American 


Vi »lishi Co. 
Music, Inc. ictoria Publishing Co 


Viking Music e 
Southern Music Compony . агар кене Corp 


Spier, Lorry, Inc. Villa-Lobos Music Corp. 
Helf & Hager Co. 
McKinley Music Co. 
Root, Frank K., & Co. 


Vogel, Jerry, Music Co., Inc. 
Crumit, Frank, Songs Co. 
Haviland, F. 8., Pub. Co. 

Ww h, Geo, T. Co. 

Spina-Green Music Corp. PPM See (08 


‹ t Volkwein Pros. Inc. 
Spitzer, Henry, Mus. Pub. Co., Inc, Agen, 3. E чор ew - 
(Band А Orch. Catalog Only) 

Bellefield Pub. Co. 

Caton Pub. Co. 

Crist, D. W. 

Dalbey, У, R., Music Со, 

-Groene Music Pub. Co. 

Hall, Ellis 8, 

Heltman, Fred 


Standard Music Publishers, Ltd. 
Stanley Music, Inc. 

ARA, Inc. 

Merros, Poris, Music Co. 


Stanwood Music Corp. 
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Menbers who hove executed Television Agreement 
Volkwein, Bros., Inc. (cont'd) 
Nirella, Danny 


Southwell, Geo., Pub. Col 
White House Publications, The 


Von Tilzer, Harry, Music Pub, Co: 
` Warnow, Mark, Music 


Warock Music, Inc. 
Warock Music Co. 


Waverly, Jack 

Whale Music Corp. 

Williams, Clarence, Music Pub. Co., Inc. 
ANleim, Walter C., Music Co. 
Clifford, Frances, Music Co. 
Maison-Blanche ‘usic Co. 
Piron, A. J., 20. 

Thomas, George w., Music Co. 

Williamson Music, Inc. 

Willie Music Co. 

Windsor Music Corp. 

Witmark, M., & Sons 

Wood, B. F., Music Co. 

Woodward Music, Inc. 

Words & Music, Inc. 

Davis, Coots & Engel, Inc. 


Engel, Harry, Inc. 
Keit-Engel, Inc. 


World Music, Inc. 
Worth, Bobby, Music Publishers, Inc. 


Yellen and fain 


i = 
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Members who havo executed Television Agreement 


Abbott, Charlie 
Abrahams, Maurice (dec'd) 
Achron, Isidor (dec'd) 
Achron, Joseph (dec'd) 
Ackley, Alfred H. 
Ackley, B. D. 

Actmon, Irving 

Adair, Thomas M. (Tom) 
Adams, Chick 

Adams, Ernest Harry 
Adams, Frank R. 

Adams, Stanley 
Adamson, Harold 

Ager, Milton 

Ahlert, Fred E. 

Akst, Horry 

Alberti, Solon 
Albrecht, Elmer 

Alden, John Ward 
Alden Joseph Reed (Jo) 
Alexander, Perry 
Alexander, Van 

Alfred, Roy 

Allan, Lewis 

Allen, Barclay 

Alter, Louis 

Altman, Arthur 
Amsterdam, Morey 


Andersen, Arthur Olaf 


9 


, «аа 


Anderson, Frank H., Jr. 
Anderson, Leroy 
Anderson, R. Alea 
Andre, Fabian 

Andrews, Mark (dec'd) 
Antheil, George 
Antonini Alfredo 
Archer, Harry 

Arlen, Harold 

Arlen, Jeanne Burns 
Armstrong, Harry 
Armstrong, Louis 
Arnheim, Gus 

Arnold, Polly 

Arvey, Verna 

Asherman, Eddie 

Astaire, Fred 

Atteridce, Harold (dec'd) 
Auer, Leopold (decd) 
Axt, William 

Ayres, Warren Joyce 
Babin, victor ۰ 
Baer, Abel 

Baer, Charles E. 
Bainbridge, Katharine, 


Baker, Don 


Boll, Ernest R, {dec'd) 


Ы 
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Ballantine Edward D, (Едді о) 
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Members who have executed Television Agreement 


Balc ~, Erno 


Bennett, David 


Bamboschek, Giuseppe 
Banks, Charles O. (dec'd) 
Barber, Samuel 

Barbour, David M. (Dave) 
Barbour, Peggy Lee 

Bar Чато1а 

Bornes, .lifford P. 

Barn tt, Alice 

furon, Maurice 

Barris, Harry 

Barron, Ted (dec'd) 
Bartholomew, Marshall 
Bartok, Bela (dec'd) 
Вазкеї їе, Billy 

Bassett, Karolyn Wells (dec'd) 
Bauer, Harold 

Baxter, Phil 

Bayha, Charles A. 

Beach, Mrs. H. H. A. (dec'd) 
Beckott, Wheeler 

Bedell, Robert Leech 
Beecher, W. G., Jr. 
Belle, Barbara 

Bellin, Lewis 

Benatzky, Ralph 

Bon jamin, Bennie 


Bennard, George 


Bennett, Robert Russell 


Benter, Charles 


Вототомзкү, Nicolai 


Berg, vid (dec'd) 


Bergerson Baldwin 
$ e $ e th D 
Р t 
Bergman wey 
R P LI * 1 
Ber را‎ i} 
Berk Г] 
Berle ' 
ir I n 
Berman, Art rry (Arthur) 


Bernard, Al 


Bernar Felix doc'd) 
Bernier, iddy 

Bernstein, Léonard 

Berquist, Bernard + (whitey) 
Berwold, William (Dec'd) 


Betzner, Jack F, 
Bibo, Irving M. 
Bierman, Bernord 
Bilotti, Anton 
Bimboni, Alberto 


Binder, A. W. 


Bishop, Joe 


Bishop, Walter 
Bivens, Burke 
Black, Ben 
Black, Frank J. 
Jennie P 


Blake, Enbie 


Blaufuss, Walter 
Blitzstein, Marc 
Bloch, Ernest 


Bloom, Rube 


Bonelli, 


Nathan J. 


Bon х 


Bornschein, 
Borowski, Felix 
Botsford, George 
Boutelje, Phil 
Bowers, 
Bowers, 


Bowles, Paul 


Members who have 


Tince 


(dec'd) 


Frederick V. 


Robert Hood (dec'd) 


ececuted 


Television 


Bowman 


Rowman, 


эчүне, 


December 3., 


Agreemont 
Brooks (dec'd) 
Fuday L, 
Р, 


George 


(Dec'd) 


adford, 


Brooks, 
Brooks, 
brooks, 
Brooks, 


Brooks, 


John Benson 


Shelton 
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E 972 


Brown, A. Seymour (Dec'd) Burnett, Ernie 
Brown, Al. М. (dec'd) Burnside, R. H. 
Brown, Barnetta (dec'd) Burtnett, Ce 
Brown, Bertrand Burton, Nat 


Brown, George Murray Burton, 


Brown, George Ronald Burwell, 


Brown, Glenn J. Buys  Pcter 


Brown, Maurice Buzzi-Peccia, 


Brown, Nacio Hcrb Byron, Richard 


Caddigan, Jack 


Browne, J. Lewis (dec'd) 


Browne, Raymond A. (dec'd) Cadman, Charl 


Prowning, Mortimor sar, Irving 
Bruce, Robert 

Bruhns, George F. W. 
Bryon, Alfred 

Brymn, J. Tim (dec'd) 
Buchanan, Annabel Morris 
Bucharoff, Simon 

Buck, Gone 

Buck, Richard Henry 
bullock, v er 

Bunch, Boyd 

Burk, Robert (dec'd) 


Carle 


Burke, J. Francis (Sonny) 


Surko, Joseph A. Carling, Foster С, 


Buzkhart, Addison (dec'd) Carlo, Monto 


Bur) Lob, Cecil Carmichael, Hoagy 


Putleigh, Harry T. Carpenter, Charlos 


December 31, 
dud E 973 
Members who have executed Television Agreement 
Carpenter, John Alden Amy Ashmore 
Carr, Leon “lark, Edgar kogie 
Carroll, Gene Edward 
Carroll, Harry Clark, Kenneth S. (dec'd) 
Carroll, Irv. C ( Grant (3ec'd) 
Carter, H. Everett Clarke, Herbert L. (dec'4) 
Carter, Ray Clarkson, Ceoffrey 
Cosanovo, Felipe 
Casey, Kenneth 
Cossel, Irwin M 
Castro, Armando 
Cavancugh, Bob 
Cavanaugh, James (Jimmy) 
Cesana, Otto 
Chaplin, Saul 
Charig, Philip 
Charles, Dick 
Charles, Ernest 
Chase, Newell 
Chasins, Abram 
Chattaway, Thurland (dec'd) 
Chavez, Carlos 
Chenette, Ed 
Chenoweth, Wilbur Cole, Ulric 
Chernis, Jay Collins, will 
Chiaffarelli, Albert (decd) Comden, Betty 
Churchill, Frank E. (deé'd) Confrey, Edw. 


Clapp, Charles (Sunny) Conloy, Larry 


Clare, Sidney Conn, Chester 


1948 
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Members who have exccuted Television Agreement 


Conn, Irving 

Connor, Pierre 

Conrad, Con (dec'd) 
Converse, Frederick S. (dec'd) 
Cook, Philip D. (Phil) 
Cook, W. Mercer 

Cook, Will Marion (dec'd) 
Cooke, Chas. L. 

Cooke, James Francis 
Coombs, C. Whitney (dec'd) 
Cooper, Joe 

Coopersmith, Jacob maurice 
Coots, J. Fred 

Copeland, Leslie C. (dec'd) 
Copland, Aaron 

Corday, Leo 

Cornett, Alice 

Costello, Bartley (dec'd) 
Cowan, Lynn F. 

, Cowan, Rubey 

Cowan, Stanley 

Cowles, Cecil 

Croig, Francis 

Crawford, Robert м. 
Creamer, Henry (dec'd) 
Creston, Paul 


Crist, Bainbridge 


Crooker, Earle T. 


Crumit, 


Frank (dec'd) 


Cunningham, Paul 


Cuppett 
Curran, 
Curtis, 


Curtis, 


4 


Charles Harold 


Peari G. (dec'd) 


Czerwonky, Richard 


Dabney, 


Davidso 


Davies, 


Davis, 
Davis, 
Davis, 


Davis, 


Ford T 
immy 
} m 
ler 
^ lal 
1 
lte 
1 (dec'd) 
- 1 
A 
" “ots ( n) 
" 1 "a 
" 
Aa > 
+ ~. * "am 
тї, ез ( w Cow) 
‹ 
^1 
é 
ck 
MAF Troy 
n, Morrey 
Mary arolyn 
Benny 


George Collin (деса) 
John Carlyle (рес'а) 


Katherine K. 


December 31, 1948 
E 975 


Members vho have executed Television Agreement 


Davis, Lou 
Davis, Mack (dec'a) 


Dawson, Eli 


DeCevee, Alice 


DeCosta, Harry 
DeCrescenzo, Vincenzo 
Dee, Sylvia 

DeLamarter, Eric 

DeLeath, Vaughn (dec'a) 
DeLeon, Robert 

DeLeone, Francesco B. (dec'd) 
Delf, Harry 

Dello Joio, Norman 

Denni, Gwynne 

Denni, Lucien (dec'd) 
Denniker, Paul 

Densmore, John H. (dec'd) 
DePackh, Maurice 

DePaul, Gene 

Deppen, Jessie L. 

DeRose, Peter 

DeSylva B. G. (Bud) 

Dett, R. Nathaniel (dec'd) 
Deutch, Emery 

DeVoll, Cal 

DeVries, John 

Diamond, David Leo 


Dickinson, Clarence 


Dickinson, Helen A. 
Diggle, Roland 
Dillon, Fannie, C. (dec'd) 
Dillon, Will 
Dixon, Mert 
Dodd, Jimmie 
John M. 

Donaldson, Walter (dec'd) 
Donaldson, Will 
Donez, Ian 
Donnelly, Andrew 
Donnelly, Dorothy (dec'd) 

an, Walter 


гу, Celius 


(dec'd) 
Ervin, 
Milton 
seser, Paul (dec'd) 
Dreyer, Dave 
Drumm, George 
Drutman, Irving 
Dubensky, Arcady 


Dubin, Al (dec'd) 


Tv e 
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Duke, John W. 
Duke, Vernon 


Dulmage, Will E. 


Duncan, Wm. Cary (дес'а) 
Dungan, Olive 

Dunham, William D. "By" 
Dunkley, Ferdinand 
Dunn, Jages Р, (dec'd) 
DuPage, Richard 

Dupre, Jimmy R. 

Durand, Wade Hampton 
Durante, Jimmy 

Dyson, Hal 

Eager, Edward 

Eakin, Vere o. 

Earhart, Will 

Eaton, Jiminy 

Eberhart, Nelle Richmond (dec'd) 
, Edelheit, Harry 

Edens, Roger 

Edyonds, Shepard N 
Edmondson, Garth 

, Fdvards, Clara 

Edvards, Gus (dec'4) 
Edvards, Jack 

Edvards, Leo 


Edwards, Michael 
Ben, S 


Docenber 31, 1948 
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Members who have executed Television Agreement 


Egan, John С. (Jack) (dec'd) 
Egan, Reymond B. 

Egner, Philip 

Ehrlich, Sam (dec'd) 
Eisler, Hanns 

Elie, Justin (дес'а) 
Eliscu, Edward 

Elkus, Albert I. 

Ellington, Duke 

Elliott, Alonzo 

Elliott, John M, 

Ellis, Jack 

Ellsworth, Bob 

Elman, Mischa 

Elmore, 

Emmerich, Robert D. (Bob) 
Enders, Harvey (dec'd) 
Engel, Carl (dec'a) 
English, Granville 
Eppert, Carl 

Erdman, Ernie (dec'a) 
Erdody 

Ericks 

Erwin, 

Evans, Raymond B. 
Faber, William E. 
Fain, Sammy 


Fairchild, Edgar 


December 31, 1958 
E 977 
Members who have exocuted Television Agreement 
Fairman, George Fink, Henry 
Farley, Edward J. Finke, Jr., John 
Farley, Roland (dec'd) Finley, Lorraine N. 
Farrar, Geraldine Finn, Willium J. 
Farrar, Walton T. Fiorito, Ted 
Farrow, Johnny Fischer, Carl 
Farwell, Arthur Fisher, Doris 
Faz1011, Bernardo (дес'а) Fisher, Mark (Dec'd) 
Fazioli, Billy (dec'd) Marvin 
Feather, Leonard G. William Arms 
Federlein, Gottfried Н. 
Fein, Pearl 
Fenner, Beatrice 
Fenstock, Belle 


Fenton, Hovard 


Fetter, Ted Fleeson, Neville (dec'd) 


Feyne, Buddy Fletcher, Archie 
Fichthorn, Claude L. 

Field, Eugene (dec'd) 

Fields, Arthur 

Fields, Buddy 

Fields, Dorothy 

Fields, Irving 

Fien, Lupin Fotin, Larry 
Filas, Thomas J. Fowler, B. Sherman 
Fillmore, Henry Fox, J. Bertram (dec'd) 
Fine, Jack Fox, Oscar J. 


Finch, Dick Fradkin, Frederic 


- 10 - December 
ASCAP 
Members who have exccuted Television Agreement 

Franklin, Dave Gabriel, Chas. Н. (dec'c) 
Franklin, Jimmie Cchm, Joseph (dec'd) 
Franklin, Molvin, M. Gaines, Samuel Richaras (dec'4) 
Franklyn, Blanche Gallop, Sammy 

Frazzini, Al Galloway, Tod 

Freed, Arthur Gamse, Albert 

Freed, Isadore Сапламаү, Al 

Freed, Ralph Gannon, Kim 

Freed, Walter Ganz, Rudolph 

Freedman, мах C. Gardner, Samuel 

Freeman, Ticker Gardn William 

Freer, Eleanor Everest (dec'd) 

Freudenthal, Josef 

Frey, Hugo 

Fried, Martin 

Friedlander, William B, 

Friedman, Leo (dec'd) 

Friedman, Stanleigh P. 

Friend, Cliff 
‘Primi, p em 

Frisch, Albert T. 

Frisch, Billy Gerber, Ai: 


Frosini, Pietro Gershwin, Arthur 


Frost, Harold G. (Jock) Gershwin, George (de 


Fry^org, Mart Gershwin, Ira 
Fuleihan, Anis Ciannini, Vittorio 
Fulton, Jock Cibb, Robert W. 


Gabler, Milton Gibbs, Arthur Н. 


Members 
Gilbert, Harry 
Gilbert, L. Wolfe 
Gilbert, Robert 
Gillespie, Haven 
Gillis, Don 
Gilmore, Elizabeth McCabe 
Gindhart, Thomas J, 
Ginsberg, Sol 
Glick, Jesse 
Gloga Jacx 
Godowsky, Leopold (dec'd) 
Goell, Kermit 
Goering, Al 
Goetschius, Marjorie 
Gold, Joo 
Golde, Walter 
Goldon, Ernie 
Golden, John 
Goldon, Sylvia 
| Goldman, Edwin Franko 
Goldman, Richa 4 Franko 
Goldsworthy, W., А. 


Gomez, Vicente 


Goodhart, A1 


Goodman, Alfred 
Goodman, Benny 
Goodman, Frank 


Goodman, Lillian Rosedale 


who have executed Te} 
Goodwin, Joe 
Coodwin, 


Coold, Sam 


Greene, 
Greeno, 


Greor, Josse 


Deconmber 34, 1948 


E 979 


evision Agreement 


(cdec'd) 


Walter 


(dec'd) 


Schuyler (dee'd) 


= 43 ~ December 34, 
ASCAP 
E 980 
teshé*s who have executed Television Agreement 
Gregory, Bobby à Hadley, Henry (dec'd) 
Grenet, Elisco Haenschen, Gustave (Walter) 
Grennard, Elliott Hageman, Richard 
Grever, Maria Hagen, John Milton (Milt) 
Grey, Clifford (dec'd) iage “lyde (cec'd) 
Grey, Franx H. 
Grey, Joseph W. 
Grier, Jimmie 
Griffes, Charles Tomlinson (dec'd) 
Griffin, 
Griffis, 
Griselle, 
Grofe, ferde 
Gross, Walter 
Grossman, Bernice 
Grosvenor, Ralph L. 
Grouya, Theodor (Ted) 
Gruenberg, Louis 
Gruenwald, Alíred 
` Grunberg, Jacques 
Grunn, Homer (dec'd) 


Guion, David W. 


Guiu, Jose Nelis Haring, Robert C. 


W. Fronke 


Gulesian, Mrs. M. H. (Grace warner) 


Gumble, Albert (dec'd) Harper, Marjorie 


Guneky, Maurice J. (dec'd) Harrington, W. Clark 


Gusikoff, michel Harris, Charles K. (dec'd) 


Gusman, Moyer Harris, Edward 


ASCAP 
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Members who have executed Tclevision Agreement 


Harris, Harry 


Harris, Remus 


Harris, Victor (dec'd) 


Harris, Will J. 


Harrison, 
Hartman, 
Hartmann, 
Hat hawc 

Haubiel, 


Haugh tor, 


Havez, Je 


Hawley, C. 


Hayes, Bi 
Hays, Bil 
Hazzard, 


Heagney, 


Heath, Bo 


Heath, Hy 


Heim, Ете 


. Hein, Sil 


Charles F. 
Don 

Arthur 
Charles 
Charles 
John Alcn 
а 
11ү 

1ү 


John Е. (dec'd) 


William H. 


bby 


ry (dec'd) 


vio (dec'd) 


Helfer, Walter 


Henderson, Charles E. 


Hendorson, Ray 


Honninger, George R. 


Henry, Francis 


Herbert, 


Herbert, 


Herendeen 


Jean 
Victor (dec'd) 


, Frederick 


Herman, Pinky 
Herrmann, Bernard 
Hersch.r, Louis 

Hersom, Fronk E, (dec'd 
Herst, jerry 


Cli f f 


Hoífman, 
Hoffman, Max 
Holler, John 


Hollingsworth, Thokla 


1948 
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~ 
Members who have executed Television Agreement 

Holmes, G. E. (dec'd) . Hyde, Alex 
Holzmann, Abraham (dec'd) hyde, iiaceline 
Homer, Benjamin Idress, Kamez 
Homer, Sidney Ingraham, Herbert ec'd) 
Hooker, Brian (dec'd) Ingroha 
Hopkins, Claude Irwin, 
Horton, Vaughn Irwin, 
Horwitt, Arnold B. Jackson 
Hoschna, Karl (dec*4) Jacobi, Frederick 
Hosmer, Lucius (dec'd) 
Hough, Will M. 
Howard, Eddy 
Howard, John Tasker 
Howard, Joscph E. 
Howard, mel 
Howard, Richard 
Howe, Mary 
Hubbell, Raymond 
Hudson, Will Je 
Huertor, Charles Jentes 
Hueston, Pilly Jereme, 


Hughes, Langston Jerome 


Hughes, Rupert Jerome, Maude Nugent 


Huhw, С туло Jerome, William (dcc'4) 


Hupfeld, Herman Jessel, George 


Hurd, Danny Johns, Al (dcc'd) 


Huston, Frank C. Johnson, Arnold 


Johnson, Charles L. 


Autchins, Daryl 


Members who havc 
Johnson, Edward 
Johnson, Horace 
Johnson, Howard E. (dec'd) 
Johnson, J. Rosamond 
Johnson, James P. 
Johnson, Jomes Weldon (dec'd) 
Johnson, Philander (dec'd) 
Johnston, Arthur 
Johnston, Patricia 
Johnstone, Gordon (dec'd) 
Johnstone, Thomas A. 
Johnstone, Will B. (dec'd) 
Jolson, Al 
Jones, Clarence M. 
Jones, David Hugh 
Jones, Heywood 5. 
Jones, Isham 
Jones, Richard ~. 
Jones, Stephen, 
Joplin, 
Jordan, 
Jordan, 
Josefovits, Teri 
Josten, Werner 
Jurgens, Dick 
Jurmann, Walter 
Kahal, Irving (doc'd) 


Kahn, Donald 


December 34, 14946 
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Executed Television Agreement 


Kahn, Grace Le Boy 
Kohn, J Jec'a) 
Kahn, Roger Wolfe 
Kalman, Emmerich 
Kolmanoff, martin 
Kalmar, Bert, (decd) 
Kamano, John N. 
Kanner, Jeror 

Kapp, David 


Art 


1 
i 


Kellog 
Kelly, Ja 

Kenner, 

Kempinski, Loo A, 
Kendis, Jamos (dec'd) 
Kenny, Chartos F, 


Kenny, Nick A, 


- 16 - December 34, 1948 
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Memrers Who Have Executed Television Agreement 
Kont, Arthur Klickmann, F. Henri 
Kent, Walter Klohr, John NW. 
fenton, Stanley (Stan) Knight, Vick 
Kerby, Paul Knox, Holen Boardman (dec'd) 
Kerker, Gustave A. (dec'd) Koehler Ted 
Kern, Jerome (dec'd) cogen, Harry 
Kernell, Wm. B. 
».*Mochan, Marshall 


Kerr, Harry D. 


Kesnar, Mourits 


Kilenyi, Edward 


King, Charles E. 
King, Jack (dec'd) 
| King, Robert A. (Keiser) {dec'd) 


Kin Stoddard (dec'd 
9, Kreisler, Fritz 


King, Wayne 


Kingsford, Charles 


Kronz, Bill 


Kinscella, Hazel G. 
Kresa, Helmy 


ә 


Kirkeby, Ed 
Kreutz, Arthur 


isco, Chas. м. (Charle 
K 3 ( ey) Kroll, William 


Klages, Raymond W. (dec'd 
0 Y ( ) Krouse, H. Sylvester (dec'd) 


Klages, Theodore R. (Ted) 

Kuhn, Leo 
Klouber, Marcy 

Kuhn, Richara S. 
Klein, Lou (dec'd) 

Kuller, sid 
Klein, Manuel (dec'd) 

“Kummer, Clare 
Kleinecke, August (dec'd) 

Kurtz, Manny 
Kleinsinger, George 

Lada, Anton (dec'd) 
Klemm, Gustav (dec'd) 


December 31, 19%3 
E 985 
Members who have execute] Television Arrecnent 
La Frenierc, Charles F, Lee, Dai-Keong 
La Freniere, Emma P. 
Lake, Meyhew Lester 
La Marr, Frana 
Lamb, Arthur, 
Lambert, 
Lane, Burton wrebvre, 
Lane, Eastvwe ftwich, 
Lane, Edward 
Lang, Philip E. J. 
Lange, 
Lange, 
Lange, 
Langenus, Gu: 
Langstroth, 
Laramoro, Vivian Yeíser 
Lardner, Ring (дос'а) 
La Rocca, D. Jar. 
Laska, Edward 
Laszlo, Alexander 
Latham, Dwight B. ‘vey, Haro 
Latouche, John Levine, Marks 
Lava, William Levitzki, Mischa (dec'd) 
Lawlor, Chas. B. (dec'd) Levy, Sol P. (dec'a) 
Lawnhurst, Vee Lewine, Richard 
Lawrence, Cornelius C. (Neil) Lewis, Al 


Lawrence, Harold Lewis, Harold 


Le Baron, William Lewis, Mondo 


December 3 


1, 1948 
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Members who have executed Television Agreement 


Lewis, Reger (dec'd) 

Lewis, Samuel M. 

Lieberman, David M, 

Lief, Max 

Lief, Nathaniel (dec'd) 
Sieurance, Thurlow 

Lillenas, Bertha Mae (dec'd) 
Lillenas, Heldc- 

Lippman, Sidney 

Little, George A. (dec'd) 
Little, Jack 

Livingston, Fud 

Livingston, Jay 

Livingston, Jerry 
Livingston, William (Bill) 
Livingstone, Mabel 

Lockhart, Eugene 

Loob, John Jacob 
Loehner-Beda, Fritz (dec'd) 
Loewe, Frederick 

Logan, Fred'k Knig*t (dec'd) 
Logan, Virginia Knight (dec'd) 
Loman, Jules 

Lombardo, Carmen 

Long, Andy Iona 

Long, Elsie (dec'd) 


Loomis, Clarence 


Lopez, Vincent 
Lorenz, Edmund S. (à 
Loren2, Ellen Jen 
Lorenzo, Ange 

Loth, L. Leslie 
Loveday, Carroll 
Lowe, Ruth 


Lown, Bert 


Luban, Francia 


Lucas, Carroll W. 


Lunceford, Jimmie (d 


ec'd) 


ec'd) 


Lundquist, Matthew N. 


Lussi, M-rie 
Frank 


Darl (dec' 


MacDonough, Clen (de 
MacDowell, Edward (d 


MacGimsey, Robert 


MacLean, Ross 
MacLeish, Archibald 


MacPherson, Harry 


d) 


с'а) 


ес'а) 


Macdonald, Ballard-(dee'd) 


Macfarlan^, Will C. 
Machan, Benjamin A. 


Mack, Andrew (dec'd) 


(dec'd) 


- 19 - December 31, 1958 
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Members who have executed Television Agreement 


ASCAP 


" zm 


Madden, Edward 
Madden, Frank 
Madison, Nat 
EMT Quinto 
Magidson, Herbert 
Magine, Frank 
Mahoney, Jack (Dec'd) 
Mahr, Herman Carl (Curley) 
Maley, Florence Turner 
Malneck, Matt 
Malotte, Albert Hay 
Maltin, Bernard 
Mene-Zucce. Mme. 

Mann, Pe 

Mann, Paul 

Manners, Zeke 

Manney, Charles F. 
Manning, Dick 

Manning, Каїћ із еп Lockhart 
Manning, Richord 

Manus, Jack 

Marais, Josef 
Marcelli, Nino 

Marco, Sano 


Marcus, Sol 


~ 


Mares, Paul Joseph 


Marion, George, Jr. 


Markes, Lawrence W., Jr, (Larry) 
Marks, John D. 

Marsh, Charles H, 

Marshall, Henry I. 

Martens, Fred'k H. (dec'd) 
Martin, Hugh 

Martin, Sam 

Marvin, Johnny (dec'd) 


Mason, Daniel Gregory 


‘Mason, Jack 


Masters, Frankie 
Matthews, H. Alexander 
Maurice-Jacquet, H. 
Maxwell, Eddie 
Maxwell, .Richard 
McCarron, Chas. (dec'd) 
McCarthy, Charles J. (Chuck) 
MeCartby,, Joseph (dec'd) 
McConnell, George B. 

McCroe, Junie (dec'd) 
YcDonald, Harl. 

McClintock, Harry Kirby 
McCollin, Frances 

MeCnery, David 

McGrono, Paul James 

McHugh, Jimny 


McIntire, Lani 


e -20- December 3), 1948 
ASCAP E 988 
Members Who Have Executed Television igreenent 
McKay, George Frederick Meyer, George W. 


„+ 


Mckenna, William J. tieyer, Sol 

McKiniey, Ray weyers, Bialy 

McKinney, Howard D. Michels, Walter 
McLaughlin, John Hiketta, Robert (30b) 
McLeod, Keith Miles, A. H 

NeFhail, Lindsay Miles, C. austi (dec'd) 
McPherson, R. C. (бес'а! files, Pichard (Dick) 
McRae, Teddy Miles, Walter i 

Mend, George Millay, Edna St. Vincent 
Meadows, Fred filler, karry 

Meakin, Jack Hiller, Irving 

Melrose, Walter Miller, 

Melsuer, Irving Miller, Sidn 

Mencher, Murray Millinder, Lucius (Lucky) 
Mendelsohn, J. Arko (dec'a) Mills, Carley 

Mendoza, Davic Mills, Y. A. (Kerry?) (рес'а) 
Menotti, Gian Carlo Mills, Gilbert (Gi!) 
Mercer, John H. Milis, Willian R. (Billy) 
Meredith, I. E. Milten, Ляу 

Merle, George (dec'd) Minec, Somuel 

Merot?, Benny Mitchell, Мае 

Merrill, Blanche “Mitchell, Raymond Earle 
Meskili, Jack (J. Macklyn) Mitchell, Sidney D. (dec'4) 


ў c "TI B "nm ; 
Measenheiner, Sam Mitchell, "Teepee" 


Metz, Theo. A. (dec'e) Mizzy, Vic 


Members Who Havo 


т 


Monaco, 


ames 


Monroc, Vaughn 


Montani, Nicola A. (dec 


Mooney, Harold 
Moore, Douglas 


Moore, Elizabeth Evelyn 


Moore, Fran (dec!'d) 
, 


moore, Leslie F. (dec'd) 
Moore, Carr 
Moore, 
Moran, 
Morgan, C 
Morgan, Ru 


Ed 


Moritz, 


Morse, 
Morse, Tl 
Morton, 
Mossman, 
Mott, Ha 
Motzan, 

Carl 


Mueller, 


Mundy, Jumes К. 


xs 
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Executed 


P 


Television 


te 
A) 


December 34, 


^srocmrent 
Kenneth :. ( 
(dec'd) 


rley 


(Joun) 
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December 231, 


Members Who Have Executed Television Agreement 


Norton, George A. (dec'd) 


Norworth, Jack 


Oakland, Ben 


A VI 
Jack 


O'Brien, 
O'Connell, Louis Р, 


O'Dea, Ànne Caldwell (dec'd) 


O'Hara, Geoffrey 


Ohman, Phil 


O'Keefe, James (dec'd) 


O'Keefe, Lester 


Olcott, Chauncey (dec'd) 


Olds, W. B. (dec'd) 


Olman, Abe 


Olmstead, Clerence (Clare) 


Opler, Alfred М. 
Oppenheim, D-vid 
Orlob, Harold 

Osborn, Arthur H. 
Osborne, Nat 
Osborne, Will 


Osgood, Н. О. (dec'd) 


Osser, Edna 
Otvos, A. Dorian 
Overgard, Graham 
Owens, Harry 


Owens, Jack 


Pack, Lorenzo 


e Clifford 


' 


Paisley, William M. 


Paley, Hernan 
Pelmer, Bissell B. 
Pareuteau, 

Parisk, 

Porxer, 


Parrish, 


E 4 1 NE 
Phillips, 
2ward 


Philiips, k 


Piantadosi 


Al 


1948 
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Members who have exccuted Television Agreement 


Pinkard, Edna В : Rachmaninoíf, Sergei (dec'd) 


Pinkord, Масео 


Pirani, Eugeniodi (Dec'd) 
Piron, A. J. (dec'd) 


Pochon, Alfred 
Pola, Edward 
Poll, Ruth 

Polla, W. 

Pollack, 

Pollock, 

Pollock, Muri 
Ponce, Phil 
Porter, 

Porter, Lew 
Portnoff, Mischa 
Powell, Brychan B. 
Powell, John 
Powell, Laurance 
Preston, Wa 
Price, 
Price, 
Prima, 
Prival, 
Pryor, 
Puck, Harry 
Pyle Harry 


Quadling 


Quonzer, Arthur 


: Decembor 31,1946 
Phe 


ASCAP E 992 


Memter& Who Have Executed Television Agreement 
Rich, Freddie Roder, Milan 


Rich, Gladye Rodgers, Jimmie (dec 'd) 
Rich, Max Rodgers, Richard 
Richards, Stephen Rogan, Jimmy 
Richardson, Arthur Rogers, Bernard 
Richman, Harry | Rogero, Eddy 

Richter, Ada Rogers, James H. (dec'd) 
Riesenfeld, Hugo (dec'd) Rolfe, Walter (dec'd) 
Riler, James Whitcomb (dec'a) Romberg, Sigmund 
Riley, Mike Rome, Harold J. 
Rines, Joe Roobenian, Amber 
Ringle, Dave Rose, Billy 

Ringwald, Roy Rose, 

Rizei, Alberto (дес'а) 

Robe, Harold (dec'd) 

Roberts, Allan 

Roberts, C. Luckeyth (C. Lu.ckey ) 

Roberte, Charles J. 

Roberts, Lee S. 

Roberts, Paul 

Robertson, Dick 

Robin, Leo Rothberg, 

Robin, Sydney Rotter, Fritz 
Robineon, Harry I. Rourke, M. 

Robinson, J. Russel Rowan, Irwin 

Robison, Carson J. Rowell, Glenr 
Robison, Willard Roypl, Larry 


Robyn, Alfred б. (deo'd) Rubens, Hugo 


Rodeheaver, Homer Rubens, Maurie (0ес'а) 


Decembér 31,1948 
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Members Who Have Executed Television Agreement 


Ruby, Herman Santly, Henry W. (dec'd) 
Rugolo, Pete San , Joseph H. 

Rulo, Jimmy Santly, Lester 

Rupp, Carl Sauer, Robert (dec'd) 
Rueincky, Paul Savino, Domenico 
Russell, Alexander Saxon, David 

Russell, Sydney King (S. King) Scarmolin, A. Louis 
Russo, Dan Schad, Walter C 
Ruesotto, Leo Schaeffer, Mary 
Ryan, Ben Schafer, Bob (dec'à) 
Ryder, Noah F. Scthertzinger, Victor 


Ryder, Sturkow, Mme. 


Ryerson, Frank 


Saer, Louis Victor (àoc'd) 

Sacco, John Charles 

Sacco, Tony 

Saenger, Gustav (dec'd) 

St. Clair, Floyd J. (dec'a) 

Salta, Menotti 

Salter, Mary Turner (dec'd) 

Saminsky, Lazare 

Sampson, Edgar M. 

Samuele, 

Samuels, 

Sanders, a ] Schuster, Ira (dec'd) 
Sandoval, Miguel Schuster, Joseph 
Sandry, Vin Schwartz, Arthur 


-Sanford, Dick Schwartz, Jean 


December 31,1948 
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Members Who Have Executed Television Agreement 


Schwarzwald, Milton Shilkret, Nathaniel 
Sciapiro, Michel Shirl, Jimmy 

Scott, John Prindle (dec'a) Shulman, Alan M. 
Seaver, Blanche Ebert Shuman, Francis K, (Frank) 
Segal, Jack o, Shure, R. Deane 
Seiler, Edward (Eddie) Siegel, Al 

Beleran, Victor Siegel, Arsene 
Sendry, Albert Siegel, Paul 

Severn, Edmund (dec'a) Sigler, Maurice (Mose) 
Seymour, John Laurence Sigman, Carl 

Seymour, Tot Signorelli, Frank 
Shackley, George H. Silberta, Rhea 

Shand, Terry Silver, Abner 
Shannon, James Royce (dec'a) Silver, Frank 
Shapiro, Dan Р S1lvers, 

Shapiro, Ted 

Sharples, Winston S. 

Shaw, Charles 

Shay, Larry 

Shefter, Bert 4. Simon, Robert A. 
Shelley, Gladys Simon, Walter C. 
Shelley, Harry Rove (dec'd) Simons, .eymour В. 
Shelly, Louis Edvard Sims, Lee 

Shepherd, Arthur Sinatra, Ray 

Sherman, Al Singer, Dolph (dec'd) 
Shield, Leroy Singer, Louie C. 


Shíelds, Ren (dec'à) Sirmay, Albert 


Shilkret, Jack Siesle, Noble 


December 31,1948 
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Membere Who Havo Executed Television Agreement 


Siseon, Kenn (dec'd) Spacth, Sigmund 


Sizemore, Arthur L. Spalding, Albert 


Skeath, Harold R. (dec'd) Speake, Oley (Dec'd) 


Skidmore, Will E. Spencer, Fleta Jan Brown (dec'd) 
Skilton, Charles S. (dec'd) Spencer, Herbert (dec'd) 
Skinner, Frank C. Spencer, James H. 

Skylar, Sunny Spencer, Otis 

Sloane, A. Baldwin (dec'd) Spialek, Kans 

Smith, Beasley Spickol, Мах 

Smith, Chris Spielman, Fred (Fritz) 
Smith, Clay (dec'da) Spier, Harry R. 

Smith, Earl K. Spier, Larry 

Smith, H. Wakefield Spikes, Benjamin F. 
Smith, Harry B. (dec'd) Spikes, John C. 

Smith, Julia Spina, Harold 

Smith, Richard B. (Dick) (ёес'а) Spitalny, H. Leopold 
Smith, Robert B. Spross, Charles Gilbert 
Smith, Walter Wallace (dec'd) Squires, Harry D. 

Snell, David L. Stamper, David 

Snyder, Ted А Stanley, Jack (dec'4) 
Solman, Alfred (dec'd) Stanley, Robert 

Solomon, Earold Stanton, Frank L. (dec'd) 
Solomon, Joseph (deo'd) ` Starr, Tony 

Somohano, Arturo Stebbine, George C. (doc'd) 
Soenik, Harry Stein, William 

Sousa, John Philip (dec'd) Steiner, Howard 


:Bowerby, Leo Steininger, Franz K. W, 
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Stephens, Ward (deo'd) Sturm, Murray 

Stept, Sam H. Styne, Jule 

Sterling, Andrew B. Sueose, Dana 

Stern, Henry R. Sullivan, Alexander C. 


Stern, Jack Sullivan, Dan J, (dec'd) 
Stevens, David (dec'd) . Sullivan, Henry 

— Dorothy M. R. Sullivan, Joe 

Stickles, William Sunshine, Marion 

Still, William Grant Swanetrom, Arthur (dec'd) 
Stillman, Al Sweatman, Wilbur C. 
Stock, Lerry Eweet, Milo Allison 
Stoddard, George E. (ёес'а) Swift, Kay 

Stoddard, Harry Symes, Marty 

Stoessel, Albert (dec'à) Tarr, Florence 
Stokoweki, Leopold Tatton, J. Meredith 
Stone, Billy (dec'd) Tauber, Dorie 

Stone, Gregory Taylor, рее зев 

Sto-e, Jesse A. (Jessie) ylor, Irving 

Stoner, Michael S. (Mickey) Templeton, Alec 
Stordahl, Axel Tepper, Saul 

Stoughton, Roy S. Tepper, Sid 

Stout, Clarence A. Terker, Arthur 

Straight, Charley (dec'd) Taiani, Huco 

Stravineky, Igor Terr, Max 

Strayhorn, Billy Terry, Robert Huntington 


Strickland, Lily Thatcher, Howard R. 


Stride, Harry Thonao, Christopher J. 


Btringfíelà, Lamar Thomas, Dick 
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Members Who Have Executed Telovision Agroomont 
Thomas, Helen Tucci, Terig 


Thonpscn, Randall Tucker, John Aloveeus (Johnny) 
Thomeon, Virgil Turk, Roy (dec 'd) 
Thornhill, Claude Turner, John C. (Happy) 
Thornton, James (dec'd) Tuthjll, Burnet C, 
Tibbles, George Е. ,  Tuvin, Abe 

Tietjens, Paul (dec'd) Twohia, Daniel S. 
Timberg, Sammy Twomey, Kathleen G. (Kay) 
Tinturin, Peter Tyero, Wm. Н. (dec'd) 
Tirol, Juan Tyoon, Mildred Lund 
Tobias, Charles Urbano, Alfred J. 
Tobiae, Harry Val, Jack 

Tobiae, Henry Н. Vallee, Rudy 

Toch, Ernet Van Alstyne, Egbert 
|тоёё, Clarence E. Van Cleve, Bert 

Tomlin, Pinky Van Loon, Gerord Willem 
Torrance, Mre. Joe Taylor Vann, Al — 

Tovne, Charles Hanson Van Stcoden, Peter, Jr. 
Trace, Albert J. Vecaoi, Desider Josef 
Trace, Ben L. Vene, Ruggero 

Tracey, Wm. С. Ventre, Frank L. 
Treharne, Bryceson (dec'd) Venuti, Joe 

Tront, Jo' Vorcee, Joe 

Trinkaus, George J. Vornor, F. Dudleigh 
Tripp, Paul Vicaro, Harola (dec'd) 


Trix, Helen Vincont, Larry 


Troup, Bobby (Robert м.) Vincent, Nathaniel Н. 


Trumbouer, Frank Von Der Goltz, Eric 
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Von Tilzer, Albert 
Von Tilzer, Harry (dec'd) 
Wagenaar, Bernard 
Wagener, George 

Wagner, Joseph 

Noe. Aix Larry 
Wainer, Lee 

Wald, Мах 

Walker, Donald J. 
Walker, James J. (dec'd) 
Walker, Raymond 

Wallace, Mildred White 
Oliver G. 


'lallace, (0111e) 


j"»21er, Thomas (Fate) (dec'd) 


| 
Walsh, J. Brandon 


Welt, Edvard J. 
Walter, Serge 
Walton, Kenneth 
Ward, Charles B. (dec'd) 
Ward, Edward 
Ward, Sas 
Ware, Harriet 
Ware, Leonard 
Warford, Claude 
T" Fred 

Warnick, Clay 

Warren, Elinor Remick 


Warren, Harry 


e 


Waruhauer, 
Waehburne, 


Washington, 


Watte, 


H, 


Frank 
Jo (Country) 
Ned 


Grady 


Watts, Winttor 


Waverly, 
Wayne, 
Wayne, 
Weaver, 


Webb, 


Weber, E 


Weekes, 


Weems, T 


Weit, A. 


Weill, I 


Weill, 


Weinberg, 


Weinberg 


Weinberger, 


Weiser, 
Weiss, G 
Weiss, S 
Weldon, 
Welle, J 


Wells, R 


Wendling, 


Wenrich, 


Werner, 


Jack 


Jerry 


Mabel 


Povell 


Kenneth S. 


dvin J. 


Harold 


ed 
J. (dec'd) 


rvingz 


Kurt 


Chae. 

, Jacob 
Jaromir 
Irving 
eorge David 
tepnan 
Frank 

ohn Barnes (dec'd) 
obert (Bob) 
Pete 
Percy 

Kay 
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Werner, Sue Williama, W. В. 
Wee” n, Lo te (dec'à) Willson, Meredith 


West, Eugene Wilson, Al 


Weetbrook, Helen Searles Wileon, Ira B, 


Weeton, Paul Wilson, Irving M, ("^ec'à) 


Westphal, Frank C. (Dec'd) Winfree, Richard A. 
Whitcup, Leonard Winne, Jesse M. 


White, Clarence Cameron 


Міггев, William г. 

White, Edward R. (Eddie) Wise, Jessie Moore 

Waite, "oseph M. Wodehouse, P. G. 

White, Paul Wolf, Jack 

White, William Wilfred (Willy) Wolfe, Jacques 

Whitehouse, Fred Wood, Clement 

Whitford, Homer Wood, Cyrus D. (dec'd) 
Whithorne, Emerson Wood, Guy B. 

Whiting, George (dec'à) Wood-Hill, M. 

Whiting, Richard A. (dec'da) Wood, Leo (dec'4) 

Whitney, Joan Woode, William Henri 

Wick, Otto Woodin, William H. (дес'@) 
Viedoft, Rudy (Dec'd) У Woodman, В. Huntington (dec 'а) 
Wilder, Alexander (Alec) Woolsey, Maryhale 
Villodson, Gene Work, John W. 


Williams, Clarence Worth, Amy 


Williams, David mck. Worth, Bobby 


Williams, Frances Wragg, Ruseell 
‘Williams, Harry (ёөс'а) Wright, Robert (Bob) 
Williame, Sam Wright, Frank A. 


Wílliíeme, Spencer Wrubel, A111e 


Members Who Have Executed Television Agreement 


7929, George 


Wynn, Ед 

Yamin, Jais 

Yellen, Jack 

Yoell, Larry 

Yon, Pietro A. (дес'а) 
Youmans, Vincent (dec'd) 
Young, James Oliver (Jimmy) 
Young, Joseph (dec'd) 
Young, Rida Johnson (dec'a) 
Young, Victor (Popular) 
Young, Victor (Standard) 
Youne, Glad Robinson 

Zador, Eugene 

Zenscsnik, J. 8. 

Zaret, Hy. 

Z*no, Norman L. 


Zimbalist, Efrem 
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In case the arbitrators shall determine that 


there nos been cuch a cubvstential diminution in use cr 


repertory and shall mae an award reducing the percentage 


е ү 


payable by LICENSPE on it^ "net receipts from sponsors 


. after deductions", the reduction in such percentage pay- 


able by LICENSEE made by such award chall in no event be 
éreater than the participation in such percentage payments 
of the publisher member or members of SOCISTY whose cata 
logue or catalogues shall have becn the subject of such 


substantial dirinuticn in use or repertory. The partici- 


pation of such publisher member or members in such per- 


centage payments made by LICENSEE hereunder shall be deene 


a 


to be the same percentage of such paynents by 
the percentage which such publisher member's or пепоег5 
income from SOCIETY in respect of television jistr 
for the year immediately preceding shall bear to the 
entire distribution cf royalties in respect of television 
by SOCIETY to all of its publisher members Guring suc 
year. 

11. In the event that during the tern of this 


agreement there is to be determined by arbitration here- 


under whether there has been such a substantial diminutio 
in use or repertory and, if so, the percentage by which t 
license fees payatle hereunder shall be reduced by t! 
reason thereof, or whether а eubstantial diminution has 


been cured, as the cace may be, as previded in Paragraph 
"10", each party shall on written notice to the other app 
an arbitrator within two (2) weeks af’ the expiration 


of the applicable thirty (CC) day pci specified in 


016772 
Е1025 


Paragraph "10" herecf. 
rent that within ten (1C) days after the 
Giving of such Lice by one perty, the other 
by written notice appoint another: 
the written request of either party (or t 
ming the functions of President 
shall appoint the 


^ hc an 
ауе been ap- 


pointe? they shall, if possible, agree upon a thirc 


arbitrator end sha ppoint hin vy e in writing, in 
triplicate, signed 

licate notices 

ten (1C) да 

second arbitrator without notic: 

the third arbitrator having been fiver, 

written request of either party (or both) 

is at the time performing the functions cf Presi 

the American Arbitration Association shell appoint the 
third arbitrator. Upon pointrcnt o he third arbi- 
trator the three arbitrators sh: det hearing 

five opportunity to each party hereto to present 

case in the presence of the es, and shall then 


liccnse fecs which 


there has bccn such а cubst:ntirl diminution and, 


016775 
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so, the extent therecf and the percentage by which the 


“license fees payable hereunder shall be reduced by 
reason thereof, or whether a substential dirinution ! 
been cured, as the сасе n2y be, as provided in Paragraph 
ا‎ 1 a he arbitration shall be conducted in гссогӣзт.с: 
with the rules of the Amcrican Arbitration Association 
then in effect. 

The award of 
shall be bindin¢ 
be entered thereo 
and this 2¢reenent 
accordingly. Such award sha 
the expenses of the arbitrati 
equally by both parties. 

12. In the event of 
the operations of LICENSEE'S televisi 
governmental nezsures res 
have the right to terrinatc 
(7) days 

All notices required 

given by eith srties to the 
shall be duly and properly given if 
party by 
other party 


business. 
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enure to the benefit 


rtics hereto and their 
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effective 
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Jonuczy 1, 195 


TER E1032 
0167 
To . Coluo5ia. Croadcszstins’ System, Ince 
кем lork City 


This letter is 
with a network television 


of even date and shall be 


such aéreerzent that you li: 
on network television 

which netverk television pr 
be deemed to have been co: 
to furnish to us thc саге 
furnished under the pres 


agreements 


graph "3 C" the 


respect to a bricf notation of 
shall be деспей to have been coi 
us a nototion with 
hereto attached as 
II. Referring 
provides that a maxirun 
restricted for the purpcesess 
agrees that it "ill 
number of compositions on the restrictcd list 


а minimum, and if possible, cubs 
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figure of 750. The practices wiil ference to the 
restriction of compositions followed under the present 
no 


shall be a 


restriction of conposi 
III. SOCIS1 

nize as valid, cr per 

ment which shall resu 

terms between LICE’ 

Situated unless 

to conform to the prices 


such other licensees 


to accept such modifi 


differentials 

which justify 

considered discrinin 

Paragraph "III"; anc 

of a judicial de 

different pri 

said agreement between us of even date, з performing 
license agreement in accordance therewith shall be 
entered into between SOCIETY and any other network tele- 


vision broadcaster similarly situated at such different 


award deternining such prices and terms shall be 

only upon the parties to the proceeding in which 
decision or award is made, and SOCIETY shall not be 
required to offer such prices and terms to LICENSES; 
and provided further, that if such decisicn or awe 
shall result in the grant by SOCIETY to such other ne 
television broadcaster of 


providing for a wider sccpe 


tions thercon) than that p 
t 


between hen 
be made 
ditions provided for in such decision ог av: 
that in such event the li > fee payable by 
to SOCIETY shall be that which is payable unce 
graph "5". of said agreement between us of eve 
that which is fixed in such decision or awar 
shall be higher. 

IV. ТУ agrees connection with 
publishers' letters 
Television Licenses 


endeavors to obtain 


E1036 016777 
EXHIBIT "1". 


BONNY HAID VERSATILE VARIETIES 
WNBT (DATE OF PROGRA") 
THEME: THE CAMPBELLS ARE COMING (SPEC LYRICS) 


THE SKEPTICS - COMEDY PANTOMIME TEA = NIGHTCLUB SET 
(ALL NUMBERS INSTRUAEXTAL BACKGROUND) 


1. SPRING SONG MENDELSCOIIN 

2. SCHOOL DAYS (MILLS) 

3. HONEYSUCXLS ROSS (SANTL/ 

4. SILVER THRRADS AMONG THE GOLD (СПАЧРО 

UNDER THINS - COMEDY DANCE A SONG TEAM - NIGHT CLUB 

1. SOPHISTICATED LADY 

2. MARGIE . 

LEONNE "ALL - VOCALIST - NIGHT CLUB ‹ 

1. IT'S A BIG WIDE WONDERFUL WORLD 

2. THE BOY NEXT DOOR (FEIST) 

ARLEIGH PETERSON TRIO -DANCER SINGER & VOODOO DRUMMER - NIGHT CLUB 
SET - VOODOO AFRICAN COSTU 

1. BABALU (PEER) voc 

2. ELUBE CHANGO PEER NST 
GEORGE GIVOT - COMEDY VOCALIST - NIGHT 

1. THE GREEK AMBASSADOR 

SIG: 


CONTACT: ZALANTIS 
(DATE PROGRAM TYPED) 


WNBT 


SIG: IRISH WASHER! 


КВТ 


SIG: В 


PUPPET SET 
С: HONSISG OS ТЕУ РА 
û. COUNT: 


Y STYLI 
3. OLE 


MAN mTUPCVTA 


VAN ЧИА 
SIG: 
CONTACT:  ZALANTIS 
(DATE PROGRAL TYPED) 
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EXHIBIT "S" 


(I. cct „т. 


t .- 
C ملا‎ C ماع مدا‎ 


C; COOCOCO 


СУ 
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Columbia Broadcasting System, 
AS Madison Avenue E1040 
New York 22,: N. Y. 


We refer to the network television music pertorming rirhts license 
agreements which are about to bi entered into between you and the American 
Socicty of Composers, Authors and Publishes (hereinafter called ‘ SOCIETY") 
We both recognize thrt deleved and repeat broadcasts (1.e., broud ts over 
certain affiliated stations subsequent to the original broadcast) ot network 
television programs are often necessitated by time different inls and other 
circumstances such as unavailability of facilities, conflicting program 
schedules, etc. Also. the co-axial cables connecting television stations are 
still in the early stages of development, and it is not now and may not 
be for several years -- possible to connect by cable all of the clevíision 
stations affiliated with the several networks Consequently rou have asked 
the publisher members of SOCILTY to grant you je ght to make a! cause 
to be made kinescope recordings under certain ecified conc ns, as here- 
inafter set forth, and you have stated that the gran uch 1 s а con- 
dition precedent to your executing the afor: | n 
with SOCIETY. 


Accordingly, we hereby grant you 
such license azreements (that is, until Dec 
ate of prior termination of such license 
gent of any fees, the following rights: 


(a) To make or cause to be mad 
Original broadcast consisting (1) of 1 
live performances accompanicd 
your network television programs 
cal compositions 

(1) licensed under the 
and 
(ii) nos or hereafter owned 
recordings of such program, as broad: 
set forth in sub-paragraph (b) below, 


(b) To use such recordings or cause 
for reference, file and private auditi 
one broadcast (delayed or repeat) over 
ated network television stations 
&s did not broadcast the program 
broadcast, provided that such broadcas 
60 days after the date of such origi} 
further that any such delayed or rcp: 
made for any purpose ther ın t comp 
of such program, and (iii) for making a “trailer’ 
а portion of апу such rcrording not exceeding tvo 
to be broadcast by television over your television 
your affiliated stations (including company. owned stat 
the purpose of advertising and pre їп the broadcast 
television network and such respective stations of the 


Len d 
е1041 016791 
of which the recorded broadest i" be a part, provided that no such 
railcr or excerpt shall be brow int subsequent to the broadcast of the last pro 
at in such scries during the tern such license anreencnut 


It is also recornized th f 'ccasions sched:.]t original network 
brordcusts may be pre-recorded for e e о in lieu of live broadcast Accordingly 
we hereby grant you during the ce vided for ubove, the following rights: 


(a) To mak ° cau o be “iti n adve of any of your s luled 
original netaork tł \ ER ! of live perfor 01 2) of Jive 
pe formances accor n ! ` h materiul, of any s scheduled 
original network t \ n m c« üining f ul : nusical composi- 
tions 

(1) licensed under > af ned 
(ii) now | d «n ) ontrolled 
recordings of suc } Шш S $ 1] pressly 
broadcast, for the j 4 urpost 5 rth in su 
(b) below; and 
(b) To use su 
(1) for 
network and 
(11) tor 
of your affiliated network $ ste ( ncludi "pat ,jwned 
as did. not broadca ( I ram simultar (ein h the origin: broadce: 
such pre-recorded 
of 60 deys after 
any such delayed 


than to complete d 
(111) for 
recording not excee 


over your telcvisis 
company-owned station: EA n | ; ч 
cast over your television nets à spe sta n ı16 progran 
series of which the recorded broad st shal be t ro (ai no such 
trailer or excerpt shall b oadcas jucr t - as the last 
rrogram in such series during 
provided, in the case of recordini f ave à rth han d o1mances, this 
grant shall not be deemed to modif) A or susper n алу жа) ıitations 
isting with respect to the materia o recorded 


ex. 


